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THE OHIO WORKMEN’S COMPENSATION LAW. 


BY H. R. MENGERT. 





FOREWORD. 

Because the Ohio Workmen’s Compensation Law has been 
looked upon as the very embodiment of what Col. Theodore 
Roosevelt called “social justice;” because it is being copied in 
other states of the Union; because of the praise bestowed upon 
it by King Albert, of Belgium, who, upon the occasion of his 
visit to Ohio, pronounced it one of the greatest pieces of legisla- 
tion upon the statute books of any country; because it has im- 
mensely improved the relations between employers and em- 
ployees ; because the praises of its authors and friends have been 
sung by the injured, and by the widow and the orphan; and, 
finally, because the law itself stands as a vindication of the great 
principle that the plastic instrument of democratic institutions 
can be rémoulded to suit changing needs and conditions, this 
contemporary history of the Workmen’s Compensation Law in 
Ohio, for the period from 1910 to the end of 1919, has been 
attempted. 


The law is vindicated. Watchfulness over it, however, is 


doubtless yet the concern of those who desire to see great social 
and industrial questions settled in the American spirit of fair 
play. Ohioans must watch to see that it does not fall the prey 
of designing interests, akin to those who have brought into 


question a similar pai 41°11 experiment in New York. Eternal 
vigilance is the price of other things than liberty. 
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For the information of the future men and women of 
Ohio this account of the manner in which the enactment and 
operation of the workmen’s compensation, or industrial acci- 
dent, law were brought about is written. It is the aim to make 
it a repository for the central facts, which should be recorded 
where the too rapidly obliterating hand of time may spare it. 

Ohioans should, in the humble judgment of the author, pre- 
serve the inward facts about the act which the heroic King of 
the Belgians, Albert I, said on his visit to Ohio in October, 1919, 
is one of the most progressive laws to be found on the statute 
books of any country, and one of those institutions which will 
make “industrial justice” a reality. The statute marked the 
definite turn of the road from the old to the new. Directly and 
indirectly it probably affects a larger number of people than any 
other piece of legislation on the statute books. 


GENESIS. 


In the last years of the nineteenth century there swept 
through Ohio one of those hidden currents of sentiment that 
was sooner or later certain to be translated into governmental 
action. The discontent — for such it clearly was — quite natur- 
ally took long to express itself in definite form, and for long 
years was subordinate to agitation of other sorts. Basically, the 
discontent was present because, in a broad way, there confronted 
men the proposition that while they lived in an age of steam 
and electrical transportation and machinery their laws were 
framed on the basis of the hand loom and the stage coach. It 
is scarcely to the credit of the. vision of the statesmen and legis- 
fators of a democratic state that nations with autocratic ‘rule 
saw this discrepancy between fact conditions and statute condi- 
tions a score of years before, and that they had set aside the 
petty interests and objections of those who directly or indirectly 
profited by the continuance of this bit of legal atavism and had 
adjusted their legal principles to existing facts. For this tardi- 
ness there may be possibly several explanations. State questions 
were, in this period, entirely subordinate to others. Again, the 
forces that gave expression to discontent centered in the agrarian 
element and not in the industrial. The city workers had passed 
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through the terrors of lean, hard years of the early nineties, 
and if given a “full dinner pail,” or steady work at reasonable 
wages, there was no disposition on the part of the masses to 
press claims that the laws under which they worked reeked with 
brutal and shameless injustice. That they did operate inhumanly 
no man now doubts. Cases in which there was a legal right to 
~-recovery dragged through the courts interminably. It is of 
record that one such case continued through the courts of Ohio 
for nearly a generation, until those for whose interest it originally 
was brought had died, and dismissal followed because there was 
no longer a party in interest. While the instance cited was 
extreme, it may be said that there were many others in which the 
evil circumstances were no less marked.* 

Ohio, in common with her sister states, had adopted, through 
her courts, the basic principles of the English common law. 
Judges, as in other states, had added modifications of the com- 
mon law, which, in the judgment of enlightened people, did 
violence to the good old English traditional principles. It is 
scarcely necessary to delve deeply into these legalisms, but it 
may be set down as a foundation that rights of mankind were 
painfully sacrificed to the rights of property, and out of society 
as a whole were being squeezed those humane principles which 
must be the safety and security of the state. Long before 
definite plans for a remedy had been discussed, thoughtful men 
saw that an end must be made of the festering injustice which 
was proving itself destructive of citizenship. Respect for: the 
courts decreased. In every city, and in every county, victims 
of the cruel injustices of the hard legal formulas cried aloud. 
Attacks on the courts multiplied, and the judicial ermine lost 
the respect in which it was once held. The distrust. of the 
courts and the attempts to modify the rules of law led, naturally 
and logically, to the formation of plans to confine the claimants 
for justice to still more harsh rules. It became the aim of at- 
torneys, who had this sort of cases to conduct, to exert the 





*Doyle, Admx., v. B. & O. R. R. Co.—81 Ohio State, 184. 
Accident November 8, 1888. 

Final judgment, Supreme Court, November 30, 1909. 
Opinion by Price, J., all concurring. 
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strongest influence over the courts by filling the benches with 
men of their own stamp. The era was one in which the courts 
sank to the lowest levels, bringing to the bench in too many 
instances the type of jurists best described by the term “extreme 
reactionaries.” 

It is hardly to the credit of lawyers that not they but laymen 
saw clearly the pass to which things were drifting, and made 
efforts to correct the evils. 

The case-hardened legal mind clung to the olden ways. One 
of the evidences of this was the ferocity with which, in 1913, 
the improved Workmen’s Compensation Law was attacked. 
One of those who was loudest chanced himself to have been a 
Supreme Court justice during the unfavorable years of the 
“nadir of the judiciary.” When attention was called to the fact 
that one of the personal injury cases in which he concurred was 
in the courts for about twenty-one years, or nearly a generation, 
and was finally dismissed because all parties in interest save 


the corporation had passed into eternity, his criticisms ceased. 


FIRST STEPS. 


Search of the bill books of the General Assembly for the 
late nineties and early years of the twentieth century does not 
show that the successful operation of workmen’s accident insur- 
ance in Germany and Austria made as much impression in Ohio 
and other states as it did in other countries. It was not until 
f£ngland had acted in the early part of the new century that the 
American public became interested, although ever since the 
mechanical industrialization of the nation it had seen the victims 
of the heartlessness and indifference of those times on the 
streets begging charity, or dependent upon the labor of wives, 
or in charitable wards, or in almshouses. That a remedy was in 
operation was known to advanced students of economics, but 
not to the general public. The political leaders of this same 
public were indifferent to things which the public did not know, 
and in which the public had not learned to take an interest. - 

The compensating idea in all of this is the fact that when the 
Ohioans set themselves in motion they evolved a plan which 
made the much-vaunted German efficiency seem clumsy by com- 
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parison. The Ohio plan might stop business at any time and 
find itself able to discharge all obligations by reason of the fact 
that it had built up surpluses, while that of the German Empire 
made annual levies to meet the needs of past accidents. In a 
word, theirs is an improvisation levy, and the American is a 
scientific actuarial plan, paying for its accidents as it goes along. 

Tinkering with the inadequate system of employers’ liability 
was the first manifestation that evidenced very profound dis- 
satisfaction with the fundamentally barbaric idea that industry 
and organized society could be indifferent to and neglectful of the 
woe and misery they caused. “After many. futile attempts, the 
General Assembly on April 23, 1904, enacted the Williams bill, 
which was “An Act qualifying the risks to be deemed as as- 
sumed by employees.” It was the first nibble into the three 
common-law principles known as “assumption of risk,” by which 
it was assumed that the employee, or, as then legally and com- 
monly termed, the “servant,” took virtually all the risks of 
employment, and the employer, or to use the medizval term, 
the “master,” substantially none; “fellow servant,” by which all 
injuries inflicted by the negligent act of another employee were 
not to be charged to the employer; and “contributory negli- 
gence,” by which the slightest deviation from the rules of pru- 
dence, caution and safety, was held to throw the blame and the 
loss entirely on the employee. 

Although the Williams measure, so named from its author, 
W. J. (Jack) Williams, was a model of conservatism, it aroused 
the fiercest opposition, which did not cease when it had been 
voted upon. 

The act provided that “in any action brought by an em- 
ployee, or his legal representative, against his employer, to 
recover for personal injuries, when it shall appear that the 
injury was caused in whole or in part by the negligent omission 
of such employer to guard or protect his machinery or appli- 
ances, or the premises or place where said employee was em- 
ployed, in the manner required by any penal statute of the ‘state 
or United States in force at the date of the passage of this act, 
the fact that such employee continued in said employment with 
the knowledge of such omission, shall not operate as a defense; 
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and in such action, if the jury find for the plaintiff, it may award 
such damages not exceeding, for injuries resulting in death, the 
sum of five thousand dollars, and for injuries not so resulting, 
the sum of three thousand dollars, as it may find proportioned 
to the pecuniary damages resulting from said injuries; but noth- 
ing herein shall affect the provisions of Section 6135 of the 
Revised Statutes.” Section 6135 was a statute applying gener- 
ally to actions for wrongful death and limiting to ten thousand 
dollars the amount that might be recovered. It continued to 
be lawful until 1912, when it was annulled by a constitutional 
amendment. ; 

As stated, the very acme of moderation, the bill was not 
suffered to become a law without every sort of delay. While 
the bill was in the transition period, following its enrollment by 
the General Assembly and signature by the presiding officers, it 
suddenly disappeared. Stolen, say some; but, merely lost, said 
others. What the truth really is can be recorded only in the 
books unseen by human eyes, for if a preacher-lawmaker-politi- 
cian-lobbyist really did steal it, as believed by those of his period, 
it is idle to record his name since he is no longer present to defend 
himself against the charge. But, at all events, the scheme to 
lose it was foiled. Mr. Wade H. Ellis, then attorney general 
of Ohio, (and this is a bit of unrecorded history,) is said to 
have arrived at the conclusion that the bill might be reconstructed 
from the records. To the public the information was given that 
the bill had been found. Whether the original one was really 
found, or whether the presiding officers of the two branches of 
the general assembly signed a reconstructed bill, does not matter 
now. They did a patriotic duty in foiling the supposed theft, 
and with the Ohio penitentiary gates yawning for him, the man 
with the guilty property in his possession was estopped from 
complaining. At all events, the antiquarians, musing through 
the statute books, will see the names of Warren G. Harding, 
then Lieutenant Governor, now United States Senator from Ohio, 
and Hollis C. Johnson, Speaker pro tem of the House of Repre- 
sentatives, over that of Governor Myron T. Herrick, who, as 
a man of humane instincts, was glad to give his approval. The 
story of the theft is more or less a legend in legislative circles, 
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but it is positively known that quiet trips to the capitol were made 
by the presiding officers after the legislative session. 
No other headlight appears in the story until 1910. 


PROGRESS AND THE COMMISSION OF STUDY. 


Through the years various attempts were made in the 
general assembly to modify the law of employers’ liability. Two 
forces were at work in this direction, with far different motives. 
The first was the personal injury attorneys, who saw a promis- 
ing field of operation in the constant addition of dangerous 
machinery and the constant expansion of industry. The second 
was the labor men and charity workers, impressed by the number 
of injured men and women who had no chance for speedy and 
adequate recovery at law, save in exceptional cases. Students 
of the subject, in a broad way, saw that there was no prospect 
for cure save by a major operation, if it may be so called; that 
the danger to the institutions of the state in the archaic liability 
laws must be entirely removed, and a modern functioning organ 
chosen in their place. Each piece of legislative patchwork ap- 
plied merely emphasized the deficiencies of a system that be- 
longed to the era of the flail and the sickle, the hand spinning- 
wheel and the hand loom, and not to the era of the steam shovel 
and mechanical spinner. 


Save for a few students of social sciences, the strides that 
had been made in the sciences of acommodating government to 
the changes in the social and industrial world attracted no gen- 
eral interest, and there doubtless were present in those days the 
same variety of ignorant bureaucrats as now delight in,taking 
upon themselves, although in complete darkness of everything . 
happening around them, the task of passing upon the policies of 
the state. 

One of the laws enacted by an Ohio legislature two decades 
after scientific means had been found for dealing with the sub- 
ject in lands abroad is found in 95 Ohio Laws, a product of. 
1902. Whoever will compare this statute with that of 1913 must 
be struck by the profound nature of the changes in our public 
life. 
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The statute is a feeble attempt to weaken one of the favorite 
defenses in the causes under discussion. The act reads: 


“An employer shall be responsible in damages for personal injury 
caused to an employee, who is himself in the exercise of due care and 
diligence at the time, by reason of any defect in the condition of the ma- 
chinery or appliances connected with or used in the business of the em- 
ployer, which arose from, or had not been discovered or remedied owing 
to the negligence of the employer, or of any person in the service of the 
employer, entrusted by him with the duty of inspection, repair or of 
seeing that the machinery or appliances were in proper condition.” 


After prolonged efforts, in 1910, the Norris and Metzger 
acts were made laws. The principal point established in the 
Metzger act was the fact that an employee who had recovered 
in a suit against an employer “shall be subrogated to all the 
rights of the employer under any contract or policy of insur- 
ance.” In case of insolvency of an employer this was a partial 
aid, of small general consequence. The Norris act attempted to 
write a sort of code of employers’ liability, with regulations 
designed to cover the defects and shortcomings previously dis- 
closed. 

On May 17, 1910, there was approved an act the beginner 
of larger things. It was a provision for the appointment of a 
commission of five “known to possess knowledge and training 
in the subject of employers’ liability laws and compensation of 
employees for injuries received in the course of employment.” 
Two of the commissioners were to be representatives of em- 
ployers of labor, two to be representatives of labor, and one an 
attorney at law. The State Commissioner of Labor was directed 
to co-operate with the commission. The commission was in- 
structed to find a means, through appropriate legislation, of 
securing to employees a “speedy remedy” for injuries “as will 
be fair, just and reasonable both to employers and employees.” 

Under the provisions of this act Governor Harmon ap- 
pointed James Harrington Boyd, of Toledo, as the attorney 
member, who was subsequently made chairman, Mr. George W. 
Perks, of Springfield, and Mr. John P. Smith, of Cleveland, as 
the employer members; and Mr. William H. Rohr, of Cincinnati, 
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and Mr. William J. Winans, of Galion, as the labor, members. 
Perks was made vice-chairman and Rohr secretary. ~ 

Whether by design or accident, the records do not disclose, 
the General Assembly failed to furnish funds, and Governor 
Harmon advanced them, being subsequently reimbursed. Being 
familiar with the law, Governor Harmon took a keen interest 
in the subject-matter disclosed, and in the details of the com- 
mission’s work, writing letters to aid in its researches. 

The commission was fortunate in securing the services of 
three experts who had rendered good service in the Illinois in- 
vestigation, Mr. E. E. Watson, now the internationally famous 
actuary of the Industrial Commission, Mr. William P. Harms, 
and Mr. William R. Peacock. The principal work undertaken 
was an intensive study in Cleveland of the economic effects of 
injuries in industrial accidents for the five previous years. 

With the exception of Mr. Winans the members of the 
commission agreed upon a bill, the draft of which was made in 
large part by Mr. George B. Okey, of Columbus. It provided 
among other things for the collection of 75 per cent. of the 
workmen’s compensation fund premiums from the employers 
and 25 per cent. from the employees. 

Mr. Winans presented his own bill, differing in some 
respects from that of the majority. 

It is not desirable here to enter upon the details of the 
measures. They may be found set out in the report of the 
commission, which. was published in 1911 in two large volumes. 
This report contains transcripts of hearings and fairly abounds 
in legalistic quotations compiled and arranged by Mr. Boyd. 
This legal framework proved essential in later tests of the law. 

There was, perhaps, a needless bit of cruelty in the report. 
It carried copies of letters written in regard to the workmen’s 
compensation law by certain business, industrial and commercial 
leaders. The delver into recent history may well be astonished 
at the statements contained in the letters, but surely no one 
would be inhuman enough to drag them out to public gaze. On 
the other hand, many employers — perhaps a majority — were 
fully cognizant of the injustices of the then existing system and 
longed for the day when it should be no more. 
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Some of the letters assailed the entire plan as “a scheme 
of politicians and labor skates,” and one letter, from a gentle- 
man of atavistic tendencies, announces that he (in his wisdom?) 
has “regarded the laws of this state as being fair to employees 
for the reason that they are predicated on the common law rule, 
which, I believe, is supposed to represent the best sense and 
judgment of past ages.” 

One of the complaints of the employers was that the cost 
of protecting themselves against the Norris act liability was 


excessive. This in addition to the real evils which many pro-. 
fessed to perceive. 


THE-ELECTIVE LAW. 


Helpful efforts of Governor Judson Harmon did not stop 
with the advancing, out of his own personal pocket, money for 
the commission to conduct its investigations, which act is one of 
the few recorded in Ohio where a chief executive has so done, 
and evidenced his anxiety to see Ohio make a beginning in the 
reform of the treatment of those injured in industry. 

Early in the year there had been prepared a bill embodying 
the ideas of the majority of the commission. The measure 
was largely the workmanship of Mr. George B. Okey, of Colum- 
bus, who had been retained as counsel for the Ohio Federation of 
Labor. With the labor group were working the manufacturers, 
through the Ohio Manufacturers’ Association, which had been 
led to take a progressive stand on the issue by Mr. Daniel J. 
Ryan, of Columbus, whose researches had led him to the con- 
clusion that a new departure must be undertaken if the state 
was to meet the obligations imposed upon it. 

In the drafting of the tentative bill for introduction into the 
general assembly, Mr. Okey took the various acts in effect on 
the continent of Europe, adapting them to the conditions obtain- 
ing here. 

It would be a labor of too much detail to trace in detail the 
intricate processes of legislation with respect to the bill. It passed 
both branches practically unanimously, but in substantially dif- 
ferent forms. This made necessary reference to a conference 
committee tu adjust the differences. It was here that Governor 
Harmon was able to exert a decisive influence. 















The Ohio Workmen’s Compensation Law ll 


The outstanding contributions to the final result were made 
by Governor Harmon himself, the provisions being written in 
his own hand. These sections were known as 20-1, 21-1 and 
21-2. They were counted as typifying the legal genius of the 
Governor. 

While the general assembly was considering the measure, 
the New York Court of Ajppeals, the highest judicial tribunal 
in the Empire State, handed down the Ives case, which declared 
unconstitutional and invalid the act passed as the result of the 
work of the Wainwright Commission. The New York act was 
compulsory in character and the decision was a blow to the 
friends of the new plan. It remained for Governor Harmon 
and his associates to work out a plan to make an elective law 
effective. This was accomplished by giving to contributors to 
the fund certain advantages. 

By Section 20-1 it was provided that any employer of five 
or more workmen, who had paid the premiums required under 
the law, should not, save in certain excepted cases, “be liable to 
respond in damages at common law or by statute” for injuries 
to or death of an employee, provided the employee remained in 
the service after notice of the employer’s contribution to the 
fund, the continuance to serve as a waiver. 

While the section above noted gave a large share of im- 
munity to those employers who had contributed to the fund, the 
complement to this provision was found in a penalization of 
those who failed to contribute. 

By Section 21-1 it was provided that employers of more 
than five who had not contributed to the fund should not in the 
event of personal injury litigation on the part of an employee 
“avail himself of the following common law defenses: 

“The defense of the fellow-servant rule, the defense of the 
assumption of risk, or the defense of contributory negligence.” 

The alternative to the provision was found in Section 21-1, 
and also constituted the exception noted in Section 20-1. By 
Section 21-2 it was provided that the civil liability to damages 
for injuries should not be cancelled if the employer, or any of 
such employer’s officers or agents, were guilty of any “wilful 
act” or the injury resulted “from the failure to comply with any 
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municipal ordinance or lawful order of any duly authorized 
officer or any statute for the protection of the life or safety of 
employees.” 

It was a comprehensive and consistent program which was 
contemplated. To the employer was offered freedom from ° 
vexatious litigation if he would subscribe to the state fund, and 
the threat of a penalty if he did not. Om the other hand the 
injured employee was assured of an award; or could sue, at his 
option, if the employer had been guilty of gross dereliction of 
duty in failing to provide him a reasonably safe place to work. 

In general the act provided for the creation of a State Lia- 
bility Board of Awards, to be composed of three members, with 
six-year terms, to be appointed by the Governor, to be paid 
$5,000 salaries, and to devote themselves exclusively to their 
duties. Offices were to be in Columbus. The board was to name 
a secretary, actuary and other employees as necessary. Section 
8 gave it the right to make reasonable and proper rules for pro- 
cedure, and succeeding sections conferred needful power upon 
it. 

Section 17 authorized classification of employments with 
reference to the degree of hazard and required establishment of 
rates sufficient to pay the awards to injured workmen and to 
the dependents of those killed, and to create a surplus to carry 
forward the fund from year to year. 

Section 18 established the fund from premiums collected, 
of which the Treasurer of State was to be the custodian. Sec- 
tion 20-2 provided that the first payments should be made on or 
before January I, 1912, and authorized the employers to take 10 
per cent. of the premiums from their employees. Section 21 
authorized the board to disburse the state insurance fund to 
employees of subscribing employers “that have been injured in 
the course of their employment, wheresoever such injury has 
occurred, and which have not been purposely self-inflicted, or 
to their dependents in case death has ensued.” 

Section 23 also required the payment of medical, nurse and 
hospital services, not exceeding in any one case two hundred 
dollars. This provision was the cause of some dissatisfaction 
in operation, and the amount was subsequently left unrestricted 
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by legislative enactment, approval of the state administering 
board being required. 

Funeral expenses, in the event of death, were limited to 
one hundred and fifty dollars. Awards in money dated from the 
eighth day of disability. The monetary award was to be two- 
thirds of average weekly wage for temporary or partial disabil- 
ity, between the minimum of five dollars a week and the maxi- 
mum of twelve; in case of permanent total disability two-thirds 
of the weekly wage, between five and twelve dollar limits, was 
to be paid for life. 

The death award to dependents was to be a maximum of 
three thousand four hundred dollars, paid during a period of 
six years, and a minimum of fifteen hundred dollars. 

Section 31 provided the average weekly wage at the time of 
the injury should be taken as the basis of benefits. 

The board was given continuing jurisdiction, and was also 
given authority to commute payments in a lump sum. 

Under Section 36, if the board denied any award upon any 
grounds, appeal might be had by the plaintiff to the common 
pleas court of the county in which the injury was inflicted, the 
board becoming the defendant. Final judgments were to be 
paid from the fund. 

Along with other provisions the board was directed by 
Section 36-1 not to be bound by “the usual common law or 
statutory rules of evidence or formal rules of procedure.” 

For the first year the board was given a fund of one hun- 
dred thousand dollars exclusive of the salary of members. It 
was allowed twenty-five thousand dollars as a preparatory fund. 
































UNDER THE ELECTIVE LAW. 






It was at once apparent that obstacles would confront the 
administration of the law. With great care Governor Harmon 
selected the board, naming Mr. Wallace D. Yaple, of Chillicothe, 
as chairman, Mr. Thomas J. Duffy, of East Liverpool, and Mr. 
Morris Woodhull, of Dayton. Mr. Woodhull represented the 
employers, Mr. Duffy the employees, and Mr. Yaple the general 
public interest. The board elected Mr. William C. Archer, of 
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Lancaster, as secretary. Mr. Herbert T. Weston became rating 
actuary and Mr. E. E. Watson actuary. Of these men Messrs. 
Duffy and Watson have continued until this time in service. 

It was soon apparent that no progress would be possible 
until the constitutionality of the law could be established. Hence, 
early in 1912 a suit was arranged by agreement. Treasurer of 
State D. S. Creamer held up a warrant, and the board brought 
an action in mandamus in the supreme court to compel him to 
honor it. Creamer pleaded the alleged invalidity of the law. 
Attorney General Timothy S. Hogan and his able staff, assisted 
by Mr. Yaple, defended it. The case was notable, too, in that 
the private liability insurance companies, whose interests were 
seen to be in jeopardy, appeared to oppose the law. Their los- 
ing battle was to continue for years. The court, in an exhaustive 
opinion, written by Justice James G. Johnson, sustained the act. 
The decision was, in effect, later sustained. by the United States 
Supreme Court, thus establishing a landmark in social legisla- 
tion. Now began the efforts to secure subscribers. It was 
found that there was no accurate information on which rates 
could be predicated. It is true that the state had industrial 
accident statistics and employers were under penalty of law to 
report the number to the State Department of Workshops and 
Factories, but the law was not enforced and the number of 
accidents reported annually was less than 40,000 as against the 
150,000 average annual number now recorded. Actuary Weston’s 
services were of questionable value — the state had not yet found 
the right field for its expert Watson. It was speedily developed 
that the premium rates of the private insurance companies had 
been fixed either by chance, or on the basis of what the traffic 
would bear. The tentative rates submitted by Mr. Weston were 
reduced extensively by the board, at the suggestion of Mr. 
Yaple, until they were less than those of the private liability 
insurance companies for liability insurance. That they would 
be lower was inevitable, since the state paid the overhead 
expense, which is a forty-five per cent. factor in private insur- 
ance. 

Under these conditions, the contest between the old and 
the new began, to continue until the death of the old. 
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One of the early contributors to the state fund was The 
Firestone Tire & Rubber Company, of Akron. Other progres- 
sive companies followed, and, by the time the compulsory act 
succeeded the elective, the fund had 3,937 subscribers protecting 
perhaps 300,000 employees, and was attracting favorable com- 
ment wherever it was impartially discussed. 

The premium receipts under the elective law were $1,262,- 
099.37, and in the first year of operation of the fund it was 


$219,544.30. 
PUTTING THE IDEA INTO THE BASIC LAW. 


Although the Ohio Supreme Court had rendered a decision 
sustaining the elective law of 1911, friends of the new system 
knew that it would not be possible to go to the extent they would 
wish until the principle was written into the basic law of the 
state by votes of the people themselves. From the point of view 
of federal questions involved, taking of property without due 
process of law, the state constitutional amendment would have 
onlv indirect effect. Still it would be an expression, and, as 
such, would have its reflex influence in the determination of the 
legal objections certain to be:-raised. 

Notwithstanding the importancé“of' the measure it received 
but scant consideration in the debates ‘of the Constitutional Con- 
vention. There were two proposals presented on the matter, 
one by Delegate Harry D. Thomas, of Cuyahoga county, and 
the other by Delegate Henry Cordes, of Hamilton county. Mr. 
Thomas’ proposal was considered too far-reaching and radical 
in its nature, as Mr. Thomas was an’ avowed ‘Socialist. He was 
a man respected for patriotism and integrity.: 

In the numerous addresses given before the convention by 
leading men and candidates for President, the subject: was men- 
tioned incidentally, but stress was laid ‘generally on the direct 
legislation reforms ‘which were designed‘to give the people, 
through the ballot box, direct coritrol of, their: laws and law- 
makers. iy 

The details of the proposal for compulsory workmen’s com- 
pensation were worked out in the Labor and Judiciary Commit- 
tees, and when Delegate Cordes called up his proposal, No. 24, 
there was no debate on the proposition. Mr. Cordes explained 
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his proposal, and the vote was unanimous in its favor, not.a voice 
being raised against it. 

The proposal was listed as Article II, Section 35, reading 
as follows: 


“For the purpose of providing compensation from a state fund, to 
workmen and their dependents, for death, injuries or occupational dis- 
eases, occasioned in the course of such workmen’s employment, laws may 
be passed establishing a fund to be created and administered by the state 
and by compulsory contribution thereto by employers; determining the 
terms and conditions upon which payment shall be made therefrom and 
taking away any and all rights of action or defenses from employees and 
employers but no right of action shall be taken away from any employees 
when injury, disease or death arises from failure of the employer to com- 
ply with any lawful requirement for the protection of the lives, health 
and safety of employees.” 


It will be observed that two changes from the elective law 
were clearly intended. Under the elective law the employees 
paid ten per cent. of the premiums, while under the present con- 
stitutional amendment the way was paved for the payment by 
the employers of all. It may also be apparent that the element 
of choice was to give way to that of compulsion, the state now 
frankly adopting the theory that it could for the general welfare 
take property of private individuals, returning them compen- 
satory benefits in the form of prospective industrial peace and 
contentment. 

It was natural that in the special election on the proposed 
constitutional amendments, in which forty-two propositions were 
to be voted on, a single one would not receive ‘great attention. 
Nevertheless friends of the plan succeeded well in arousing a 
certain amount of interest and bringing out a very heavy affirm- 
ative vote, so that the amendment won favor uniformly over 
the state and carried by 109,786 majority, the affirmative vote 
being 321,558, and the negative 211,772. The stage was set at 
last for a larger development. 


THE COMPULSORY LAW. 


Now, while at the beginning of 1913 there was a constitu- 
tional authority for a compulsory workmen’s compensation law, 
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the greatest confusion existed as to plans. The propaganda of 
the opponents of the state insurance fund method was insidiously 
at work. The public sentiment in favor of the plan had not, so 
to speak, crystallized. 

In his parting message to the General Assembly, Governor 
Judson Harmon had paid his respects to the men seeking to gnaw 
at the law, and had denounced in unmeasured terms the private 
liability insurance interests. His utterances upon the matter 
follow : 


STATE BOARD OF AWARDS. 


“T call special attention to the report of this Board. It has under- 
taken a novel and beneficent work which, when fully understood, must 
appeal to the judgment and hearts of all citizens. 

“The law passed at the last session after many disputes and diffi- 
culties has proved to be, by general consent of the competent and impar- 
tial, the best in the country. And, considering the delicate and difficult 
task of putting it in operation, the Board has made most commendable 
progress. 

“It has had to encounter from the start shrewd and vigorous oppo- 
sition from the liability insurance companies. This was to be expected, 
but not of the unscrupulous character shown. The courts have upheld the 
law. Its administration has been well organized and employers in con- 
stantly growing numbers are joining the movement. It may safely be said 
that success is now assured. 

“The Board recommends. some minor changes in- the law to make- it 
more effective without changing its general scope, and I recommend that 
no further changes be made, at least until the light of further experience 
is thrown on the subject. 

“While it is now within your power to make employers contribute 
the entire fund, I think this should not be done. The reasons which led 
me to advocate joint contributions when the bill was under consideration 
have not lost but gained in weight since the law has been in operation. 

“Peace and good will between employers and employees are by no 
means the least of the objects in view. To these mutuality in the enter- 
prise is essential. The 10 per cent. of the fund now contributed by em- 
ployees is a mere trifle to each because divided among a large number. I 
have been told that in some cases it is too small to be worth collecting. 
And it is less than employees who formerly carried insurance paid in 
premiums. 

“But these contributions by employees, small as they are to each, 
have a high moral value. Like the dues paid by members of benevolent 
societies, they do much to take from the benefits, when misfortune brings 
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them, the flavor of charity which is always distasteful to Americans. 
The benefits become well-earned dividends on an investment. 

“And when the employees have an ownership in the fund they will 
help guard it against false and inflated claims.” 


Succeeding to the governorship in January, 1913, Mr. James 
M. Cox presented a clear idea of the entire plan, but was uncer- 
tain in statement as to the method to be pursued, even discerning 
some good in a competitive scheme. His imaugural message is, 
however, a landmark in the history of the law. He said: 


“It would certainly be common bad faith not to pass a compulsory 
workmen’s compensation law. No subject was discussed during the last 
campaign with greater elaboration, and it must be stated to the credit of 
our citizenship generally that regardless of the differences of opinion ex- 
istent for many years, the justice of the compulsory feature is now ad- 
mitted. . Much of the criticism of the courts has been due to the trials of 
personal injury cases under the principles of practice which held the fel- 
low-servant, the assumption of risk and the contributory negligence rules 
to be grounds of defense. The layman reaches his conclusion with re- 
spect to justice along the lines of common sense, and the practice in per- 
sonal injury cases has been so sharply in conflict with the plain funda- 
mentals of right that social unrest has been much contributed to. A sec- 
ond phase of this whole subject which has been noted in the development 
of the great industrialism of the day has been the inevitable animosity 
between capital and labor through the ceaseless litigation growing out of 
these cases. The individual or the corporation that employs on a large 
scale has taken insurance in liability companies, and in too many instances 
cases which admitted of little difference of opinion have been carried into 
the courts. The third injustice has been the waste occasioned by the sys- 
tem. The injured workman or the family deprived of its support by acci- 
dent is not so circumstanced that the case can be contested with the cor- 
poration to the court of last resort. The need of funds compels compro- 
mise on a base that is not always equitable. Human nature many times 
drives sharp bargains that can hardly be endorsed by the moral scale. In 
the final analysis the cost of attorney fees is so heavy that the amount 
which finally accrues in cases of accident is seriously curtailed before it 
reaches the beneficiary. These three considerations clearly suggest the 
lifting of this whole operation out of the courts and the sphere of legal 
disputation. And then there is a broader principle which must be recog- 
nized. There is no characteristic of our civilization so marked as the 
element of interdependence as between social units.- We are all dependent 
upon our fellows in one way or another. Some occupations, however, 
are more hazardous than others, and the rule of the past, in compelling 
those engaged in dangerous activities to bear unaided the burden of this 
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great risk, is not right. The workmen’s compensation law in this state. 
which, however, lacks the compulsory feature, has made steady growth in 
popularity. The heavy decrease in rates clearly indicates economy and 
efficiency in the administration of the state liability board of awards. The 
compulsory feature, however, should be at once added. I respectfully but 
very earnestly urge its adoption, amendatory of the present law, with 
such other changes as experience may dictate. There is some force and 
justice in the contention that the employers should be given the option of 
insuring either in the state fund under the liability board of awards or in 
liability companies which have met all the requirements of the state de- 
partment of insurance. If the state board gives better service and lower 
rates it will be perfectly apparent that the liability companies are oper- 
ating on the wrong base. If, on the other hand, insurance concerns yield 
an advantage both in service and rates, then it would be safe to assume 
that efficiency and economy of administration are lacking with the state 
board. The competitive feature may be wholesome. The objective to be 
sought is the fullest measure of protection to those engaged in dangerous 
occupations, with the least burden of cost to society, because after all the 
social organization must pay for it. The ultimate result of this law will 
be the reduction in death and accident, because not only the humanitarian 
but the commercial consideration will suggest the necessity of installing 
and maintaining with more vigilance modern safety devices.” 


The question really at issue not being settled, the conflict 
of the forces began. Of those who desired the obliteration of 
private profit in the ultimate system there were two distinct fac- 
tors, those who believed that the course of time would eliminate 
the private interest and those who believed it should be done 
immediately by law. 

It was largely to unite the forces on a definite policy that 
Governor Cox called a conference at his home late in January, 
1913. Among those present were Attorney General Timothy S. 
Hogan, Chairman Wallace D. Yaple and member Thomas J. 
Duffy of the State Liability Board of Awards, Lieutenant Gov- 
ernor Hugh L. Nichols, Mr.. James W. Faulkner, Columbus 
correspondent of the Cincinnati Enquirer, Senator William 
Green, of Coshocton, sponsor for the first law, Senator Carl D. 
Friebolin, of Cuyahoga county, and Mr. William L. Finley, of 
Kenton, chairman of the Democratic State Executive Com- 
mittee. A dinner preceded the discussion. 

It speedily developed that Mr. Yaple was the leader of the 
opposition to a state monopoly plan. He believed that the state 
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fund was the best, but that it should gain its way by disclosing 
this fact under the elective law, which he was confident it would 
do. He did not favor at that time the compulsory law. 

What finally convinced him that there was a weakness, per- 
haps a fatal weakness, in his idea, was the analogy from the 
business world, typified by the Standard Oil history. This 
great corporation, in the days when monopoly was unchecked 
by any attempt to enforce the laws, had been able to deal with 
competitors one at a time by lowering selling prices to ruinous 
levels. Losses, subsequently, were easily recouped. Mr. Yaple 
accepted the decision in favor of the compulsory law. 

Governor Cox, who at all times, leaned toward the state 
fund plan, now boldly came forth to champion a bill drawn on 
the lines indicated. The bigger battle had begun. 

Great aid was rendered by men like Daniel J. Ryan, of 
Columbus, general counsel of the Ohio Manufacturers’ Asso- 
ciation, and W. H. Stackhouse, of Springfield, and others, who 
might be mentioned were the list to be prolonged. Representing 
the employing interest, these men had the good of the state and 
of the people so much at heart and saw so clearly the larger 
wisdom that they did not hesitate to work in behalf of the enact- 
ment of the law. 

But the liability insurance agents were also at work, and 
at work justifying the description of Governor Harmon as to 
“unscrupulous character”. They preyed upon the prejudices 
and fears of the employers, more particularly the small town 
employers who were made to fear that the law would impose 
such obligations on them as to drive them “into ruin and bank- 
ruptcy”. Floods of pretesting letters and telegrams poured in 
upon the Governor and members of the General Assembly. 
Some of the assemblymen, not inured to these methods, became 
panicky. On the Governor these methods produced no impres- 
sion. 

Then special train loads of men were sent to call in person 
upon him. They were invariably met with the question, “Have 
you read the bill?” Most of them had not. 

But there was no disposition to rush it through. On the 
contrary every legitimate interest was heard, and the Governor 
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himself attended the committee sessions in order that he might 
cooperate in its decisions. An amending section was inserted 
giving financially responsible employers the option of paying 
benefits direct, which neutralized a large part of the opposition. 
But objection of the liability insurance company sort continued. — 
It took the form of proposed amendments that were hostile to 
the spirit of the act, but when time for action arrived they were 
voted down. Into such shape at last was the act brought that 
on final passage it received the vote of every member elected to 
the General Assembly in both branches, a circumstance almost 
without parallel in the history of the state. 


THE LAW REVIEWED. 


Notwithstanding the agitation, and the passage, even, of 
the first elective workmen’s compensation act, the lack of 
knowledge of the law and its purposes was quite general. Illus- 
trative of this is the recital of the opponents of the act, who 
brought many men to Columbus to oppose the passage of the 
compulsory act in 1913. Among the manufacturers was the late 
Mr. David Tod, of Mahoning County, himself a former State 
Senator. Mr. Tod was heavily engaged in the iron and steel 
business and in other industries and enterprises. When he was 
apprised of the real purposes of the proposed measure, he became 
a very enthusiastic worker for it. 

Thus, from lack of information, there was much indiffer- 
ence, which. was readily crystallized into opposition through the 
work of shrewd propagandists. Students had delved into the 
European systems, but the general public largely lacked knowl- 
edge of the real purposes of the law until it was in actual oper- 
ation and its benefits could be seen. 

The law, thus unanimously approved, was a substitution for 
the elective law of 1911. It was to go into effect on January 1, 
1914. New provisions were, of course, necessary to give effect 
to the legislative purpose of bringing all employers under ‘its 
provisions. These included, in Section 4, a requirement for 
filing semiannually a statement of the number of men and 
women employed and the wages paid. 
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There were provisions for semiannual re-adjustment of 
rates, and a direction to establish a substantial surplus and finally 
maintain the rates at as low a level as possible. In order to 
secure good investments for the fund, the board was given the 
. option of purchasing at par and accrued interest bonds of local 
political subdivisions of government, the new bond issues to be 
first offered to the board. 

One of the comprehensive provisions of the act was to be 
found in Section 13, which said: 


“The following shall constitute employers subject to the provisions 


of this act: 

“1. The state ard each county, city, township, incorporated village 
and school district therein. 

“2. Every person, firm and private corporation including any public 
service corporation that has in service five or more workmen or oper- 
atives regularly in the same business, or in or about the same establish- 
ment under any contract of hire, express, or implied, oral or written.” 


By Section 14, all publicly employed persons, save public 
officials, were classed as “employees”. Thus, the state, striving 
to make other employers apply the great principle of industrial 
justice, by this stroke also became itself subject to the same fair 
law. The provisions have been criticised at times and certain 
refinements have been necessary, but there has been no demand 
for repeal. 

The Contributions from the state and the political subdi- 
visions were enforced by appropriate provisions. 

Section 22 required contributions from employers as pre- 
miums to sustain the fund, with.a proviso, however, permitting 
employers to give a bond to assume their own risks. Fewer 
than one thousand employers, albeit some of the largest, have 
taken advantage of this provision. The self-insuring employers 
were required to contribute to the “catastrophe” surplus, upon 
which no serious strain has ever been laid. 

An exemption-from-liability provision, sirailar to that of the 
ofiginal act, was included, and by Section 24 employers of fewer 
than five employees were given the option of coming into the 
fund. By Section 26 employers who failed or refused to comply 
with the law were stripped of the three common-law defenses, 
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‘fellow servant”, “assumption of risk” and “contributory negli- 
gence”, and in addition were to be subjected to the provisions of 
Sections 27 and 28. 

Under section 27 the board is authorized to make an award 
in the case of an employee injured in the service of an employer 
who has failed to comply with the law, and, if the employer 
fails to pay the award, the board sues for the amount and a 
fifty per cent penalty added. The section proved very useful, 

‘and many cases under it were successfully prosecuted, until 
delinquents came to have a very healthy respect for the law. 

Section 28 gave the right to sue for delinquent premiums. 
This section has rarely been invoked. 

Section 29 is the so-called “open liability” section of the 
law, being quite similar in scope to the corresponding section of 
the elective law. Employers, however, were not permitted to 
plead the “assumption of risk” defense, this being considered 
too barbarous. Claiming compensation, as under the elective 
act, waives the right to sue at common law for damages. 

Section 33 provided a detailed schedule of awards by which 
the loss of a thumb called for compensation for sixty weeks; 
first finger, thirty-five weeks; second finger, thirty weeks; third 
finger, twenty weeks; fourth finger, fifteen weeks. Loss of a 
hand called for an award for one hundred and fifty weeks, and 
an eye for one hundred weeks. The other injuries set out 
carry compensation in pftoportion. Other provisions of the law 
followed the original act with such improvements and amend- 
ments as time and experience had shown necessary. 

The signing of the act was an improvised function in the 
Governor’s office. . 

Scarce was the act filed with the Secretary of State, await- 
ing the referendum period of ninety days, when the attack 
began. The so-called “Equity League” was organized, with Mr. 
Charles S. Gongwer, of Cleveland, as secretary. Mr. Gongwer 
set out to get signers to the petition for a plebiscite upon it, but 
the circulators were chased out of some factories by the work- 
men, and had little success in others. It was then that many of 
the unscrupulous ones, who had imposed themselves on Mr. 

Gongwer, manufactured petitions by writing in fictitious names 
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and by the forging of others. It was established that Mr. Gong- 
wer had not knowingly been a party to this abuse, but had him- 
self been made the victim of it. 

Investigation of the petitions disclosed the frauds, and led 
to a decision by Secretary of State Charles H. Graves that the 
petitions were so permeated with fraud that the good and valid 
names could not be separated from the bad and that the entire 
body of documents must be rejected. The supreme court subse- 
quently decided that he had not abused the implied discretion 
vested in him in thus finding, which accorded with the legal 
contentions of Attorney General Timothy S. Hogan. 

During the investigation many petition circulators detected 
in questionable practices were arrested but none of them could 
be prosecuted because their acts had not been specifically defined 
as crimes by the statutes of Ohio. 

The investigations, however, had collateral consequences of 
interest and importance. One of them was the enactment of 
laws designed to protect the initiative and referendum from 
fraud, and these have worked so well that no similar charges 
have ever been made. A second grew out of libel suits brought 
by one of the men arrested against newspapers which printed 
the news of the arrest. The newspapers successfully defended 
themselves and thereby established the constitutionality of the 
Bader Act of 1911, making fair accounts of public proceedings, 
in the absence of actual malice, privileged so far as bona fide 
publications were concerned. 

In the constitutional time after its enactment, then, the 
compulsory workmen’s compensation act became the law of Ohio. 


THE FIRST YEAR’S EXPERIENCE. 


One of the important measures that was developed during 
the first administration of Governor James M. Cox was the act 
creating the Industrial Commission, which body took over the 
work of the State Liability Board of Awards and that of various 
other boards and bureaus that had been created to supervise the 
relations of capial and labor and enforce the safety laws. Mr. 
Frank Davis, Jr., of the Attorney General’s office, drew the act, 
modeled largely after the law in force in Wisconsin. 
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Under it Governor Cox appointed Messrs. Yaple and Duffy, 
and, as the third member, Prof. M. B. Hammond of Ohio State 
University. They took office on July 1, 1913, and made ready to 
put in operation the provisions of the new workmen’s compulsory 
compensation law on January I, 1914. 

Important decisions of policy had constantly to be arrived at, 
and the office force expanded to meet the increased work. More- 
over, the employers had to be educated in the provisions of the 
law, this being no small task. 

In the application of the law earnest and thoughtful help 
has always been given by the Attorneys General of Ohio, all of 
whom, without exception, have sought to give it effect and appli- 
cation and have been willing to strain a legalistic formula or two 
to be able to doit. This assertion applies to Messrs. Timothy S. 
Hogan, Edward C. Turner, Joseph McGhee and John G. Price. 
Honor to them for able and conscientious efforts! 


At the very outset there was much for employers to fear, 
especially so with respect to the so-called “open liability.” The 
constitutional provision and the federal constitution forbade the 
closing of this gap entirely, for not only the amendment, but 
also the bill of rights of the state, provides that courts of the 
land shall be open, and any person for an injury done him shall 
have remedy by due course of law. Senator William Green, of 
Coshocton, author of the first and second acts, was entirely will- 
ing to go the entire distance in stopping personal injury litigation, 
restrained only by his power to do so. This, indeed, ‘was the 
view of all labor men of the best judgment, although personal 
injury attorneys, contemptuously known as “ambulance chasers,” 
would have had it appear otherwise. 


When the General Assembly came back in special session at 
the beginning of 1914, a meeting between employers’ repre- 
sentatives and employees’ representatives was held to determine 
upon possible changes in the law of 1913. 

The labor men had no special demand, but the employers 
were anxious to have “wilful act,” as used in the law, defined. 
Lawyers felt there was grave doubt as to its meaning. Accord- 
ingly an act was drawn and passed, defining the term in such a 
way as virtually to make it an assault in violation of law, or such 
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as would lead to a verdict of manslaughter, or a higher degree of 
murder, if death should result. The effect of the provision was 
to narrow the field of liability by making it impossible to hold an 
employer for some trifling circumstance which had escaped his 
notice, and to free him from the menace of unjustified litigation. 
The provision worked well, so well that out of 170,000 claims 
fully adjusted at this time no suits have resulted on the “wilful 
act” score. It was to be regretted that a few labor men, from 
motives quite un-understandable, sought to oppose the amend- 
ment. 

The year 1914 was a period of industrial depression, not- 
withstanding in that year premiums to the amount of$2,801,162.78 
were collected from 15,436 employers. 

The policy of bringing together workers and employers to 
deal with needful changes in the law became a fixed policy of the 
state 
THE LAW IN PERIL. 


The years 1915 and 1916 proved periods of great trial for the 
newly installed system. It had as stated become effective as a 
compulsory law on January 1, 1914, and a period of only twelve 
months was not sufficient to educate all of the workmen and all 
of the employers into the benefits of a scheme, basically new and 
strange to their comprehension. As their knowledge of it grew, 
there grew also their favorable sentiment toward it, but the 
months of trial were difficult and demanded the utmost faith and 
courage. 

At this time the medical element was a troublesome one. 
The physicians and surgeons had been but little consulted in the 
formulation of the law. They paid but little attention to this 
great law, although their association was busy enough with other 
things of far less interest to the general practitioner and surgeon: 
The first months of its application were full of vexatious delays 
in settlements, of lack of system in making payments for medical 
and surgical services, and of those petty annoyances which, while 
they may not greatly impress the men in charge of administration, 
are nevertheless certain to be keenly felt by individual members 
of the profession. 

As the members of the profession who had extensive deal- 
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ings with the commission in charge of the system naturally re- 
ceived a certain number of unfavorable impressions, and talked 
of those impressions in their county, district and city meetings, 
it was-natural and inevitable that a degree of hostility to the sys- 
tem should arise among the profession. And this symptom was 
promptly seized upon by those with special motives to serve as a 
pretense for launching an attack for the destruction of the entire 
law. 


The paragraphs that have gone before must not be construed 
as an attack upon the medical profession. As the work has been 
brought to a higher state of development, errors have been cor- 
rected, wrong methods have been replaced by better ones, and 
the fees have been standardized to the improvement of the ser- 
vice. Then, too, the commission has been enabled to be slightly 
more liberal in its allowances. Today there are few physicians 
and surgeons who are hostile to the intents and purposes of. the 
system, although they are not unanimous in approving the state’s 
policies. In a recitation of the situation, historical accuracy de- 
mands an alignment of the perils conquered and the causes for 
those perils. 


But the situation with respect to physicians and surgeons 
was as nothing compared to other attacks, legal, political .and 
actuarial. As all bore upon the same general facts, it is difficult 
to separate and follow the individual threads through the tangled 
skein in which the system was enmeshed. The political diffi- 
culties were a -heritage of the canvass for Governor in 1914. 
The Governor under whose administration it was passed had 
naturally to bear the hostility of the private liability insurance 
companies and their agents. This hostility Governor James M. 
Cox did nothing to diminish, but on the contrary.even increased 
it by stating frankly that he did not desire their support at the 
price of sacrifice of the law. 

Added to this was the fact that there was a community of 
interest between certain employers and the insurance interests 
whose elimination from the business of workmen’s compensation 
was sought, even though the Ohio Manufacturers’ Association 
had never succumbed to this influence. Moreover, it was clear 
then to far-sighted men what has since become very clear to alJ- 
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namely, that the establishment of a state insurance fund ulti- 
mately will mean the end of private profit from the miseries of 
those who are killed or injured in industry. 

Upon the other hand, the character of the supporters of Mr. 
Cox’s successful antagonist in 1914, then Congressman Frank B. 
Willis, was bound to have its influence upon the subsequent ad- 
ministration. There is no intention to assert, that, as Governor, 
Mr. Willis was intentionally hostile to workmen’s compensation ; 
but, on the contrary, its humane purposes probably appealed to 
his sense of justice and right. But the public opinion of the state 
never quite formed this notion, as, indeed, it was a notion quite 
difficult to form from the things that were done or omitted to be 
done during his administration. 

In the light of the appeal of Mr. Cox and the nature of things 
Mr. Willis had said or failed to say in the canvass, the victory 
of Mr. Willis at the polls was interpreted to mean a repudiation 
of the state insurance fund policy. The interests which had con- 
tributed their support to the result indicated naturally felt there 
was a moral obligation, regardless of the Governor’s personal 
feeling, to realize their hopes. 

Scarcely was the General Assembly convened in January, 
1915, when the attack was begun from this quarter, and it devel- 
oped later in other theaters where the question arose. In the 
General Assembly it took the form of a resolution, which, through 
some agency never clearly revealed, was presented by a labor 
delegate, Representative Henry Ott, of Hamilton County. It 
was a demand for an actuarial audit of the state fund, and, 
though doubtless the fund could have shown undoubted solvency, 
was a premature effort to bring it to a test, when by every rule of 
good judgment and fair play no such demand should have been 
made. Suffice it to say that the resolution was never passed and 
that in the end Mr. Ott was glad it did not pass. It was his 
first experience in legislation and it was not surprising that his 
feet were caught in a net spread for the unwary. 

Then came the demand of Governor Willis for the resigna- 
tions of Chairman Wallace D. Yaple and Member Thomas J. 
Duffy of the Industrial Commission, and this, too, in the face of 
the well-known wish of both capital and labor that these mem- 
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bers be left undisturbed in their tenure. In Mr. Willis’s behalf 
it may be stated that similar demands were made upon the other 
commissioners whom he found in office as an inheritance from 
the administration of Mr. Cox, still there was an articulate 
demand that this particular institution be separated from the 
remainder of the places because of the important nature of its 
work. 

The demand for the resignations being rejected, there arose 
a demand for places under the Industrial Commission, in recorded 
instances without regard to the services that were rendered. 
Mr. Duffy, in this respect, was able to exercise a strong influ- 
ence in retaining pivotal men. There was a quiet effort to secure - 
the position of Emile E. Watson, actuary of the commission, 
upon whom much of the most arduous work in establishing the 
state fund plan devolved. Whence arose this demand can be 
but the subject of conjecture. For the most part, though, the 
disruptive efforts were frustrated, whether they originated in 
mere desire for political spoils or with other ends in view. 

It was not a pleasant task that the commissioners faced, and 
the worry incident thereto has been felt by his friends to be one 
of the reasons for the breakdown in the health of Chairman 
Yaple, subsequently resulting in his death in office in 1917. He 
died a martyr to his efforts to make the experiment of the state 
a success. 

But the nibbles which the policy of the administration per- 
mitted were as nothing compared to the interpretation of the 
law by Judge Frank Taggart, who became Superintendent of 
Insurance. This interpretation became known as the “Taggart 
ruling,” and through various phases occupied the attention of 
the courts for a long period, a final phase being at the time this 
is written in the United States Supreme Court for final adjudica- 
tion. A recital of facts will raake clear this layman’s statement 
of the matter at issue. 

Section 9510 of the General Code was the section which 
generally authorized insurance companies to insure persons, 
firms, companies and associations from the hazards of life. In 
this general authorization was a provision which enabled com-. 
panies to “make insurance to indemnify employers against loss 
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or damage for personal injury or death resulting from accidents 
to employees or persons other than employees,” etc. 

There was in the original Workmen’s Compensation Law a 
section known as Section 54, which, in the general structure of 
the law, appeared to have been overlooked and to have slipped 
into the measure without a thorough consideration. Its terms 
were quite ambiguous, as a perusal of its provisions here quoted 
will show: 













“Section 54. All contracts or agreements entered into by any em- 
ployer, the purpose of which is to indemnify him from loss or damage on 
account of the injury of such employee by accidental means or on account 

- of the negligence of such emplover or such employer’s officer, agent or 
servant, shall be absolutely void, unless such contract or agreement shall 
specifically provide for the payment to such injured employee of such 
amounts for medical, nurse and hospital services and medicines, and such 
compensation as is provided by this act for injured employees; and in the 
event of death shall pay such amounts as are herein provided for funeral 
expenses and for compensation to the dependents of those partially de- 
pendent upon such employee; and no such contract shal] agree, or be 
construed to agree, to indemnify such employer, other than hereinbefore 

designated for any civil liability for which he may be liable on account of 

the injury to his employee by the wilful act of such employer, or any of 
such employer’s officers or agents, or the failure of such employer, his 
officers or agents, to observe any lawful requirement for the safety of 
employees.” 





















It was presumed by friends of the law that this section was 
a part of the plan contemplated for the benefit of those employers 
who wished to form mutual associations of employers for insur- 
ance, a proposition at which other sections of the law might be 
said to squint, without fully regulating and defining, as would 
be necessary to put them into effect. Nevertheless it was the 
peg upon which the Taggart ruling hung. Under this section, 
taken in conjunction with Section 9510, licenses or permits were 
issued to insurance companies to write indemnity insurance for 
employers who proposed under the authority granted in Sectior 
22 of the law to carry their own risks, thereby bringing back into 
new form the liability insurance company business. By further 
strain of the provisions authority might be found for actually 
insuring employers against so-called “wilful act” or against fail- 
ure to observe lawful requirements. 
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Under the administration of Mr. Cox the statement had 
repeatedly been made from the Governor’s office that no insur- 
ance company would be permitted to write insurance that had 
any connection with workmen’s compensation, the presence of 
any interest seeking the element of proftt being held to be elimi- 
nated by the new system. 

The new ruling was not long in effect before the insurance 
companies began in deep earnest their efforts to secure the cream 
of business, leaving the state fund to carry the poorer risks and 
to make it a very travesty of a state fund comparable to 
those which at the time this is written exist in New York, 
Pennsylvania and other states. Then arose a spirited protest 
from labor, organized and unorganized. If the state fund were 
to be ignored and self-insured employers were to be permitted 
to buy indemnity policies from insurance companies, the element 
of profit once more would enter into the equation. It would be- 
come to the interest of those who made settlements with injured 
workers, and with dependents of those killed, to beat down those 
settlements to the lowest possible level, and the old, evil story of 
liability insurance settlements in the days of legal employers’ 
liability would be back with only a small change. Indeed, the 
fears entertained upon this point were realized in a few settle- 
ments that were made, and it is recorded that in a few of these 
cases facts brought to the attention of the Industrial Commis- 
sion induced it to demand and receive a readjustment in the 
interest of beneficiaries. 

Taking up the cudgels in behalf of those who complained 
of the interpretation of the law, Mr. Edward C. Turner, then 
Attorney General, filed suit in ouster in the Ohio Supreme Court 
against upwards of a score of companies then engaged in this 
business. Joining him were counsel of labor organizations, Mr. 
George B. Okey and Mr. Timothy S. Hogan, former Attorney 
General. The labor attack was largely diverted into a challenge 
of the constitutionality of Section 22, while the employing inter- 
ests, represented by the Ohio Manufacturers’ Association, pre- 
served an attitude of neutrality, save only to defend the right of 
self-insurance. 

The case was presented to the court at great length and 
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with a wealth of argument upon every possible phase of the 
situation. To the hearing came labor representatives from all 
sections of the state, selected by local conventions especially to 
bear mute witness to the interest felt in the outcome. The pres- 
ence of the representatives of the men most vitally affected by 
the law was not displeasing to the court, although somewhat dis- 
concerting to those seeking to sustain the assailed Taggart ruling. 

The consideration of the Supreme Court occupied weeks, 
from the early spring, when the arguments were heard, until 
July 1, 1916, when an informal announcement was made of 
points upon which a decision had been reached and points upon 
which argument was still to be heard. The court agreed, so the 
statement said, that Section 22 was valid and constitutional, that 
Section 9510 was not repealed by implication, and that contracts 
of indemnity might be written for straight compensation, where 
the elements of negligence or of wilful act or of failure to ob- 
serve lawful requirements were not involved. Upon these points 
it desired further enlightenment in new arguments at the fall 
term. 

THE LAW SAVED. 


Public sentiment, founded on facts, has ever been a solvent 
for many issues, a proper solvent, too, as our history has come 
to show. 

Gradually, the general public came to know that a proper 
attitude toward a great reform was not shown in the public 
offices having to do with the workmen’s compensation system; 
but too late was this impressive fact realized in the head of 
the administration in office during the years 1915 and 1916. 


Attacks on the Industrial Commission, sorely tried during 
this period, ceased in the early months of 1916, and the con- 
tinuity of the actuarial force in the critical period was assured. 
From outside Ohio originated many efforts to deceive the Ohio 
employers as to the condition of the fund, but these efforts 
mostly failed to make a deep and lasting impression. There 
was, it is true, a certain amount of trouble created by the pub- 
lication of false reports affecting the fund in Ohio, but the Ohio 
Manufacturers’ Association and the Ohio Federation of Labor 
were alert in assuring the respective interests which they rep- 
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resented that the attacks were without substantial foundation. 
In disseminating this information, the press of the state co- 
operated, with the result that the canards were destroyed as 
fast as they were issued. Confidence in Actuary Emile E. 
Watson grew as results began to speak for themselves, and his 
disclosures of the immense savings of Ohio employers and of 
the true reason for the attacks, which was the fear that other 
states would follow the Ohio example, completely discredited 
them. Gradually, the people of Ohio failed to see any other 
side to the controversy than the side of the state law. 

On July 1, 1916, the Supreme Court handed down a semi- 
official statement in which it covered some points of ‘the con- 
troversy raging about the Taggart ruling. It held that Section 
22 of the law, by virtue of which employers were privileged to 
carry their own insurance, that is, to pay minimum awards to 
injured employees and the dependents of those who were killed, 
together with a small sum into the general reserve for catas- 
trophes, was constitutional. This section had been attacked by 
the labor representatives as a short means of arriving at the 
result they sought, which was the exclusion of any agency save 
the state fund in the operation of the law. It was likewise the 
finding of the court that there was no authorization for liability 
insurance companies to write policies to indemnify employers 
against the so-called “open liability” of the law, that is the 
liability arising out of the failure to observe lawful requirements, 
prescribed by the statutes and orders of the Industrial Com- 
mission for safety of employees. The extent of liability was 
passed upon in another case which will be mentioned in a sub- 
sequent chapter. 

The decision as to Section 22 eliminated the interest of the 
employers and they promptly announced their withdrawal from 
the case, since they had appeared-only to maintain their right to 
operate under Section 22. 

As to other points the court announced..an intention of 
hearing further arguments at a later period, fixed for some time 
in the fall. The points included the right to indemnify self- 
insuring employers for awards paid to injured employees and the 
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dependents of those killed while in the course of their employ- 
ment. 

Upon the state at large this statement, of which apparently 
nothing but a newspaper clipping has been preserved, had a far- 
reaching effect. It immediately injected the workmen’s com- 
pensation issue into the canvass for Governor, and former 
Governor James M. Cox, then running for re-election, at once 
announced his intention of standing for a law that would in 
every way eliminate the feature of liability insurance company 
participation. 

Upon their part, the labor organizations declared, in effect, 
a position of harmony with his views, which amounted to a sort 
of alliance for the fall campaign. To supplement this, they 
immediately announced their purpose of proposing to the Gen- 
eral Assembly, by initiative petition, as the Constitution gave 
them the right to do, a bill to make the expulsion definite and 
certain. Should the General Assembly refuse to enact the law 
it would be taken by referendum petition to the people of the 
state for their approval at the following November election. 

While these facts obtained, the rehearing before the Su- 
preme Court was held. It was without special incident, the 
questions being of a very technical nature. 

The election in November, 1916, gave a definite indication 
of the popular mind, and it was assured that a General As- 
sembly would come into office which was committed to the labor 
program. The initiative petitions which were circulated secured 
tens of thousands of signatures, in quarters far outside the 
labor organizations which originated them. 

The final decision in the ouster suits brought by Mr. 
Turner was handed down by the court on January 31, 1917, in 
the form of a “per curiam” opinion, one hundred days being 
given for the carrying into effect of the order. 

It was held that Section 54 of the Workmen’s Compensation 
Law did not repeal by implication Section 9510 of the General 
Code, which gave the general power to license insurance com- 
panies, but, on the contrary, “does define, limit, and declare the 
nature and extent of the contract of indemnity that may be 
written.” There are then set out three qualifications which every 
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insurance contract written under it must contain insuring to the 
employees of the self-insuring employers payment of the minimum 
benefits of the law, inhibiting indemnifying of an employer for 
wilful act or failure to observe lawful requirements, and inhibiting 
generally other indemnity policies outside of those for straight 
workmen’s compensation. 

It was plain that the decision did not do all that the labor 
group desired, and the passage of the initiated bill in the General 
Assembly. was pushed, interest being lost in the decision of the 
court. As might be anticipated the bill carried easily and on 
February 19, 1917, the Governor signed House Bill No. 1, which 
was filed in the office of the Secretary of State and became the 
law of the land in go days. no referendum being filed against it. 

The new section, replacing the doubtful verbiage of Section 
54, follows: 

“All contracts and agreements shall be absolutely void and 
of no effect which undertake to indemnify or insure an employer 
against loss or liability for the payment of compensation to work- 
men or their dependents, for death, injury or occupational disease 
occasioned in the course of such workmen’s employment, or 
which provide that the insurer shall pay such compensation, or 
which indemnify the employer against damages when the injury, 
disease or death arises from the failure to comply with any law- 
ful requirement for the protection of the lives, health, and safety 
of employees or when the same is occasioned by the wilful act 
of the employer or any of his officers or agents, or by which it is 
agreed that the insurer shall pay any such damages. No license 
or authority to enter into any such agreements or issue any such 
policies of insurance shall be granted or issued by any public 
authority.” 

The new section was admitted to be “horse-high, buil-strong 
and hog-tight”, as its authors intended it should be. 

In effect, the long battle was over and Govefnor Cox and 
those who had stood by him in the trying days of heavy struggle 
rejoiced with the employers and employees who had devoted their 
efforts to make the system a success. 

There remains but one issue. The claim was made that the 
new act of the General Assembly violated the obligation of con- 
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tracts in that it canceled existing contracts. To test this point an 
employer named Thornton was secured to bring a suit in the 
Franklin County Common Pleas Court. The law was sustained 
in that court, and the decision was affirmed in the Court of 
Appeals and in the Supreme Court. It was then carried to the 
United States Supreme Court on the constitutional claim, and 
there it is pending as this account is written. Ohio officials have 
the utmost confidence in a favorable decision of their claitns issu- 
ing from this most august of tribunals. The case originally 
affected some six hundred odd contracts, but the number has 
probably dwindled since then. As the contracts expire, even if 
they are held not liable to the law, there may be no more issued. 

The beginning then of the World War period found the 
Ohio law in good operation. To the friends of the system sad- 
ness was brought by the death of Wallace D. Yaple, of Chilli- 
cothe, chairman of the commission, whose labors in behalf of 
the law had undermined his health. He died a virtual martyr 
to the success of the system which has meant so much for the 
great army of toilers. His death was lamented on all sides. 

At the same time that the referendum petitions on the original 
compulsory workmen’s compensation law were gathered, the 
Equity Association sought to employ the initiative in proposing 
a modifie bill. It was presented to the General Assembly, under 
the constitution, at the beginning of the session in 1915, but no 
group of members could be found willing to champion it seriously 
enough to bring it even close to adoption. The measure proposed 
the continuation of the compulsory plan which was written into 
the 1913 statute, but carried the scheme of permitting liability 
insurance companies to participate in the carrying of the insur- 
ance under a system of state regulation. 

Chances for the measure were entirely demolished at a hear- 
ing before the Labor Committee, when Member T. J. Duffy of 
the Industrial Comission exposed the bill. His arraignment of it 
was scathing, upsetting all the arguments which had been made 
in its behalf. His strictures on the measures left Mr. H. T. 
Weston, former rating actuary, with little defense for the pro- 
posal. From that time forward it was looked upon as a grave 
error to support the bill. Carrying out his later announced 
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policy to “sound the alarm every time the enemy approaches,” 
Mr. Duffy kept the ears of members buzzing with the protests 
against the bill. It was, however, forced to a vote with the 
result that a bare 25 enrolled themselves for it and 75 against it. 
The number of supporters included Majority Floor Leader Frank 
E. Whittemore. 


ANOTHER DANGER AVERTED. 





Among the members of the legal profession there were men 
of two minds, generally speaking, with reference to the new act. 
There were some who had been profitably engaged in litigation 
growing out of accidents in industrial establishments, and who 
had been able to amass fortunes by carefully selecting the cases 
they presented and thus recovering huge sums in special cases. 
There was a very natural dislike on the part of these attorneys 
to give up this lucrative business, yet it must be said that men 
who had grown rich in this business saw the manifest injustice 
it worked. While a claimant with an especially good case might 
secure a large judgment, the result could only be that others with 
as good a moral right to claim compensation for the casualties 
in the industrial world, but with not quite so good legal basis, 
would be certain to be denied even a pittance. The lawyers who 
took the more humane view and banished the thoughts of personal 
profit were hopeful that a court decision would be rendered which 
would safeguard the law against a complete breakdown. 

On the other hand, selfish motives and antiquated legalism 
coincided to produce an intense desire to break down the law and 
to return to the old ways in personal injury suits, even at the 
expense of reviving the dangerous tendencies that have been 
touched upon in the days of the decline of the judiciary. So the 
hunt was started for the instrument that would bring the matter 
squarely before the Ohio Supreme Court. - It’ was found in a 
case from Lucas Couny, upon which all those who had upper- 
most in their minds the breaking down of the practical inhibitions 
against personal injury litigation united. Attorney General 
Joseph McGhee represented the law. 

Fred W. Schorling, an employee of the American Wooden- 
ware Company, was injured only seven days after the law of 
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1913 became effective. He had been an operator of a ripsaw 
and had been ordered -by his foreman to help transport a car 
of lumber. His claim was that the lumber was carelessly and 
negligently stacked so that it fell on him, inflicting serious in- 
juries. Although his employer was a contributor to the work- 
men’s compensation fund, and he had a clear right to an award 
without litigation, Schorling was persuaded to bring a suit, re- 
covering a judgment in the lower courts. The wide gap which 
would have been torn in the law had the decision been permitted 
to stand, caused it to be brought to the highest tribunal for 
review. 

Now the Industrial Commission Act had been enacted about 
a month after the enactment of the Compulsory Compensation 
Law. It contained a number of sections which were not intended 
to be substitutes for the numerous safety sections of the General 
Code, but which were designed to give the commission authority 
to make specific orders when its inspectors found that conditions 
in particular industries required them. Sections 15 and 16 were 
particular statements of the general direction that employers 
should furnish to their employees a safe place to work, and 
furnish and use safety devices and safeguards, and do everything 
necessary to protect life, health, safety and the welfare of 
employees, and should refuse to permit employees to enter upon 
places of employment which were not safe. 

Having in mind that the constitutional amendment upon 
which the statute law was predicated contained a statement that 
“no right of action shall be taken away from any employee when 
the injury, disease or death arises from failure of the employer 
to comply with any lawful requirement for the protection of 
the lives, health and safety of employees,” the mode of attack by 
the personal injury lawyers appears simple. They had secured a 
decision to their wish from the Lucas County courts, and if only 
it could be affirmed by the highest tribunal the personal injury 
cases would grow and multiply by the thousands. The state 
funds would be used to compensate those cases in which under 
the old common-law rules no judgment could possibly be obtained, 
while the attractive cases would be the means of extracting 
fantastic sums from the employers, who on their part would 
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be in the anomalous position of having paid premiums and still 
being subject to the greatest possible number of lawsuits. It was 
a game for big stakes. 

Obliterating, in this review, the subsidiary questions 
raised, it was clear that the case would turn on the central 
question of whether the general requirement to provide a safe 
place to work was a “lawful requirement.” To any but minds 
enmeshed in antiquated formalisms, the issue had simply to be 
carried to its logical conclusion, excluding all considerations of 
justice. If an accident occurred, naturally the place of em- 
ployment would noi be safe, although the employer had com- 
plied with every statute and every order of the Industrial Com- 
mission, this being untrue only if the injury were wilfully self- 
inflicted. 

When stated in these understandable terms, the court was 
not long in finding the answer, clearly enunciated in the syllabus 
of the decision, in which it is stated that the term “lawful re- 
quirement *** does not include a general course of conduct, or 
those general duties and obligations of care and caution which 
rest upon employers and employees, and all other members of 
the community, for the protection of life, health and safety,” 
but rather the state safety laws and local municipal safety reg- 
ulations and the specific orders of the Industrial Commission. 

In discussing the case, Justice James G. Johnson, who 
wrote the opinion of the court, says that if any other construc- 
tion were given the act, the place of employment might have 
been inspected and made safe, in the view of the state’s agents, 
at great expense, and yet the injured employee could assert in an 
action against such employer that the precaution ordered by 
the Industrial Commission was not reasonable and did not, meet 
the requirements of the law. The case would then return to 
the tangled and technical questions of common law. 

“The employer would, in such case,” says the jurist, “be 
put upon his defense exactly as if the old common-law rule 
and the antiquated and unsatisfactory methods of dealing with 
accidents in industrial pursuits still prevailed, and as if.no law 
had been passed and no effort made by the state to respond to 
the sentiment .of the people, created by long and harsh ex- 
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periences, that a more humane and satisfactory system should 
be erected. On the other hand, if the construction we have in- 
dicated be correct, then, when an order of the commission has 
been made and complied with, the injured workman will re- 
ceive at once the compensation provided by the law out of the 
insurance fund. This could result only in doing justice be- 
tween the parties, because if the employer has complied with the 
orders of an impartial official commission, after having posted 
notice to the employee that he was proceeding under the law 
and subject to the commission’s order, he has done all that in 
justice should be required. But if he has failed to obey the 
order or requirement of the commission, made under these gen- 
eral provisions, or has failed to comply with the requirements 
of any statute or ordinance defining safety devices or safeguards 
required to be used, he is by that act guilty of negligence per se 
and liable to the injured workman as provided in the act.” 

In passing, it may be noted that a skilful propaganda was 
employed to make workmen feel that the litigants were ap- 
pearing for the laboring men. “Surely, in vain is the net set 
in the sight of any bird.” 

They refused to surrender their assured awards for the 
nebulous prospects of litigation, with which their experience 
had been so bitter. 

To complete the recital one has only to mention that per- 
sonal injury litigation on behalf of employees subject to the 
law against their employers has been so small as to be a neg- 
ligible factor. 

THE DEATH OF FALSE CLAIMS. 


Upon taking the oath of office for the third time as Gov- 
ernor, Mr. Cox called for a show-down upon the condition of 
the fund. He knew it. was safe. It had stood the war stress 
splendidly and the Industrial Commission had made such ar- 
rangements as to make it possible for the fund easily to assume 
to itself the added risk that arose from the compensation of 
those who, having been previously injured either on the battle- 
fields or in the workshop, might be made into permanent total 
disability cases on another injury. But he desired a showing 
by competent outside authorities. To this end he suggested a 
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committee to supervise the audit, to be composed of Mr. Mal- 
colm Jennings, the secretary of the Ohio Manufacturers’ As- 
sociation, Mr. Thomas J. Donnelly, the secfetary of the Ohio 
Federation of Labor, and Mr. A. V. Donahey, Auditor of State. 
The three men combined in their personnel authorized repre- 
sentatives of employers, employees and the general public, “the 
trinity of interests” kept in mind in the entire formulation of 
the law. 

The addition of Mr. Donahey, especially, was a shrewd 
move, since the public confidence in him had grown by reason 
of his policy in attacking those of his own partisan affiliations 
as readily as he attacked those on the other side of the garden 
wall, if he felt it was called for, and of tossing bouquets, re- 
gardless of partisan considerations, with equal zeal. 

The committee met as soon as it was appointed and selected 
two actuaries of undoubted ability and integrity, Mr. E. H. 
Downey, special deputy in the Pennsylvania Insurance Depart- 
ment, and Mr. Miles M, Dawson, noted New York actuary, and 
one of the most eminent men in his profession anywhere in the 
world. Mr. Dawson’s ability in insurance is recognized wherever 
civilized man holds sway. 

As might be expected, their work was exhaustive, thorough 
and comprehensive. They not only covered the actuarial con- 
dition of the fund, but they went into the details of its opera- 
tion and made many practical suggestions for improvement. 
One of these suggestions was a simplification in operation, a de- 
tail which Mr. Robert S. Hayes, the secretary of the commis- 
sion, has been enabled to carry into effect. 

After weeks of research, the report was made public on 
July 28, 1919. It disclosed the following condition: 


ASSETs. 


National, State and Municipal Bonds... $10,891,601 00 
Cash in Bank: 
Time Deposits...... . $5,087,000 
Demand Deposits.... 871,646 
5,958,846 00 
$16,850,247 00 
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Accrued Interest (estimated by the ex- 

aminer At) 100,000 00 
Premiums in course of collection $2,675,198 00 
Deduct, due over 90 days 





2,578,775 00 





$19,529,022 00 


Claim Reserves $12,490,535 00 
Outstanding claim warrants 255,182 00 
Unearned Premiums 3,000,834 00 





$15,746,551 00 
Catastrophe Surplus $1,052,700 00 
Unassigned Surplus 2,729,771 00 





3,782,471 00 





$19,529,022 00 


Without going into detail as to what the two examiners 
said, this quotation is made from Mr. Dawson: 


“The outstanding result of this thorough investigation of the Ohio 
State Insurance Fund is to demonstrate that it is, and has at all times 
been, strong and solvent; that it has been conducted with economy un- 
precedented even in state funds the world over and at about one-twen- 
tieth the expense in insurance companies conducted for profit; that the 
State Industrial. Commission has administered the Workmen’s Compen- 
sation Act.through this public agency with care and in a most unusually 
beneficial manner, so as to subserve the public purpose of relief where 
relief is due under the law; that the only operative defect, viz: tardy and 
overformal handling of claims will easily be removed by simplifying the 
procedure; and that, all told, the greatest and most successful demonstra- 
tion in this country of the possibilities of the largest benefits at the low- 
est cost, from a workmen’s compensation law, has been achieved by the 
Ohio State Industrial Commission and the management of the Ohio State 
Insurance Fund, as is conclusively shown by the examiner’s report.” 


The statement of Mr. Downey as to the “excessive econ- 
omy” relates to the action of the General Assembly in following 
a rather narrow policy, resulting in giving no increases during 
the war period to employees, resulting in much dissatisfaction 
during and since the war period. His recommendation as to 
distribution of a third of the reserve has been accomplished. 
The summary of his findings follows: 
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“1. The Ohio State Fund, after deducting unearned premiums and 
setting aside ample reserves to carry all claims to maturity, had on March 
1, 1919, a clear surplus of more than $3,600,000. Owing to this highly 
solvent condition, the Fund can safely distribute about one-third of its 
surplus to its subscribers in the form of a cash dividend. 

“2. Premium rates proved somewhat redundant under the very ex- 
ceptional conditions of the past two years, but the general rate level is 
no more than adequate for normal industrial conditions. No general rate 
deduction can safely be made at the present time. 


“3. The Industrial Commission manifests every disposition to pay 
the full legal benefits upon all valid claims. There is no evidence of un- 
fair compromises, “short changing” or disallowance of claims on merely 
technical grounds. But there are instances of excessive delay in adjust- 
ing claims, and the average interval between date of accident and the 
first payment thereon is too long. These delays are due in part to an 
inadequate appropriation and in part to over-formal procedural require- 
ments. 

“4. The Fund has been managed with extreme, even excessive 
economy. The actual net cost of the Fund does not exceed 242% of the 
average annual premiums over a five-year period, In part, this extremely 
low cost has been attained by unwise and unnecessary skimping of ser 
vice.” 


The document was generously distributed and aroused gen- 
eral satisfaction. 

Thus ended the cowardly attempts to ‘undermine a great 
system. 


May it be preserved as well as it has been founded! 


OBSERVATIONS. 


In conclusion two events worthy of record have occurred 
with reference to the workmen’s compensation act. 

The first was enactment of a bill prepared by Attorney 
General John G. Price and introduced by Senator Frank E. 
Whittemore, of Summit, to make more drastic the penalty for 
failure to pay the premium required from employers for the 
state insurance fund. It provided for receivership in the event 
that any employer subject to the law refuses to comply with it. 
The amendment was suggested by experience of the Attorney 
General in the application of the law as it stood prior to the 
amendment, he being convinced that it was inadequate. 
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The-.second was the admission from an actuary who never 
was considered friendly to the act and its operation that the 
fund is entirely solvent and a failure to find any substantial 
ground of criticism. The actuary was one S. H. Wolfe, of New 
York, who was brought on for the examination by the Joint 
Commisfec on Re-organization of Administrative State Depart- 
ments and Institutions. The Wolfe report was bitterly: attacked 
by minority members of the committee, Senator Howell Wright, 
of Cuyahoga, and Representative J. E. Foster, of Coshocton. 
They did not criticise Wolfe’s admission that the fund is solvent, 
but they did severely arraign an alleged attempt to discredit the 
work of the Industrial Commission. 

At this time it cannot be said that all of the problems of 
workmen’s compensation .have been settled. There are, perhaps, 
four major questions, quite apart from the mechanical and 
technical details of operation, which must be considered, and 
which must in time be solved, if the great system is to fulfill all 
the hopes that have been raised for it. Whether these hopes 
and ambitions are attainable is a question which rests in the 
good conscience and unselfishness of three factors, the body of 
workmen, the employers and the public. 

The public’s part will come in making suitable provision 
for carrying the burden of paying for the work to be done and 
of seeing the social wisdom in bringing the plan to its highest 
development. The part of the workers must come in being 
zealous in the protection of the fund against imposition, and 
the part of employers in looking upon it as a public duty and 
not as the payment of money merely as a means of settling for 
injuries which occur to workmen and of fate immunity from 
annoying litigation and claims. 

If, in the judgment of the writer, viewing the matter as 
a lay observer, and not as an expert, the problems of the present 
may be summarized, they may be enumerated in the following 
order: 

I. Ample and workable provision for rehabilitation of the 
injured workman, so that impaired working and earning power 
may be restored, at least in part. This will involve skilled advice 
and skilled services of surgeons. Naturally, there must go with 
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this a service to retrain the man who cannot again resume the 
line of activity which he followed before he was injured. Other 
countries have made great strides toward rehabilitation of the 
men who were crippled in the Great War. From allied, and 
possibly from enemy countries, this experience, covering a term 
of years, will in time become available. The present somewhat 
disappointingly small results of the American efforts for re- 
training of those whose natural efficiency and usefulness were 
impaired by diseases suffered or injuries sustained in the mili- 
tary and naval army should not discourage renewed efforts in 
behalf of the maimed in the great army of industrial workers. 
The great dictum, “By the sweat of thy brow shalt thou earn 
thy bread,” is the law that must still govern, even for those 
who cannot again resume the places they once held. There is 
a sublime dignity of labor that cannot be lost without lasting 
injury to the race, and the injured man must look forward to a 
new, even if humbler part, in the army of workers toiling to 
make the world go forward. 

II. There must be ample safeguards against the “raiding” 
of the fund from the attacks of the ambulance-chasing type of 
attorney. There must be instilled into the consciousness of 
courts, as well as of laymen, a conviction that the workmen’s 
compensation fund does not exist to be assailed, and that the 
mere fact that $20,000,000 in reserves is piled up is no excuse 
for nibbles from any quarter. This is a great fact, which is 
ever to be kept in mind, no matter how small or how large the 
threatened nibbles may be. As the matter now stands it seems 
that the principal danger comes from the suits which are filed 
against the commission after refusal of awards. To the author 
it appears that the interests which honestly oppose rectification 
of this danger stand in their own light. 

There is no doubt a strong disposition in favor of the prop- 
osition that the right of trial before a jury shall not be abridged, 
but at the same time the “right” should never protect a wrong. 
The criticism now made of the present operation of the law is 
in reality a plea against the venality and dishonesty of those 
with schemes of their own to carry through. It is held, how- 
ever, that when a claimant with an impossible case from the 
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legal standpoint is turned down in a hearing before the com- 
mission, recourse is. had to the courts, and in the courts a case 
is presented that is quite different from the case presented before 
the commission. The jury, which does not have before it the 
p‘eadings and testimony before the commission, will readily 
listen to arguments that a deep injustice was done the claimant 
by the commission, and will readily consent to award a verdict 
against the fund. It is even contended that hearings before 
the commission have served no other purpose than to establish 
what would be good and what would not be good evidence to 
present to a court. The verdict having been rendered, it is ex- 
tremely hard to upset in the reviewing courts, unanimity being 
required in the Court of Appeals. The sum awarded may not 
seem large, perhaps a thousand dollars or so, but if improperly 
awarded, it constitutes nevertheless a raid upon the fund. Then, 
again, it is easy for courts to err, so runs the criticism, in favor 
of liberal allowances to the successful attorneys in the form of 
fees. Instances are on record in which the sums given to the 
advocates are equal to the sums allowed for the injured man, 
although the contemplation of the law was that all these in- 
dustrial cases should be, so far as possible, removed from the 
domain of litigation. The sum given, it may appear, may not 
seem large, but the gross amount awarded will be sure to grow 
year by year until it becomes a profound abuse, reacting un- 
favorably upon the entire system of workmen’s compensation. 

To the author, writing of this as a mere layman and not 
presuming an expert’s knowledge, it would seem that the pro- 
posal which has been made is entirely just and reasonable. 
substantially it is that the evidence adduced before the Industrial 
Commission in the original claim shall be the evidence adduced 
before the courts, it being preferable that it go in the form of 
a written record, so that access to the courts shall not be denied 
those seeking an appeal to judicial authority. If it be contended 
that the proposed system will deny substantial rights, that is, 
appeal to a jury of one’s peers, the answer may be found in 
similar proceedings with reference to other matters involving 
property rights and: claims, just as sacred in the contemplation 
of justice and equity as is the claim for damages or compensa- 
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tion for injuries. Appeals from administrative boards involving 
millions of dollars of property are vested in the courts upon 
the records established when the original case is heard, and there 
is no permission to search the field for new evidence, or state- 
ments, which might place the entire case in a different light. 

III. There must come a better adjustment of the premium 
of the insured employer to the losses sustained in his particular 
industry. It is the criticism of some employers — and they have 
been charitable in‘ not making much of their contention — that 
they pay for the losses incurred in other factories and establish- 
ments which do not exercise the same degree of care in pro- 
viding most safe places for work. Examination of the theories 
of the advocates of the system will show that they contended 
that it would be possible to give the careful employer the benefit 
of his care and to penalize the careless and negligent for the 
exorbitant and needless toll which they took and continue to 
take in life and limb. It was a common expression of those 
who ‘presented the subject that the aim was to penalize the in- 
different man in his pocketbook and to punish him “where it 
would hurt.” That lofty aim has not yet been fully attained, 
although the legislation of 1919 doubtless will aid in that move- 
ment. Probably, also, a penurious policy of hampering the 
Industrial Commission has been responsible for the delay in 
realizing the great aim of the entire system. There probably 
always will be trouble with the lawmaker, who does not under- 
stand the great reform that the-law contemplates. His largest 
interest in life has been his small.farm, or store, and he has 
failed to grasp the meaning of great humane movements that 
are designed to bring a fuller measure of justice to those who 
do the necessary work of the world. Ultimately, the problem 
will be solved as Mr. Watson has ably solved others more 
difficult. 

IV. Hand in hand with the rehabilitation of the injured, 
and the substantial. punishment of the employer who is to blame 
for injuring more men than should be injured in any given 
period, there must come a great expansion of the highly technical 
work of prevention of accidents. Here again the state is 
fortunate in the possession of the services of men like Actuary 
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Emile E. Watson, who can show the way. But there must be 
aid furnished them through ample funds to carry forward their 
tasks. So long as private employers are able to allure from his 
post of service every man who becomes proficient, with offers 
of nearly twice as much as the state pays for services, it may 
be impossible to secure and retain the experts needed in this 
great task. What has already been done in education on accident 
prevention gives a clue to the greater things to be attained when 
it is made clear that workmen’s compensation came as a system 
to replace the wasteful, cruel, barbaric idea of legal liability, 
because it was demanded by sane, progressive and thoughtful 
men, and that its goals must be: 


To care for the injured until he can return to his place. 

To restore those whom accident has maimed. 

To care for the actual dependents of those killed at duty. 
To prevent the occurrence of needless accidents. 
































OHIO’S GERMAN-LANGUAGE PRESS AND THE PEACE 
NEGOTIATIONS. 





BY CARL WITTKE. 
Instructor in American History, Ohio State University. 


Long before the conclusion of the armistice, all of Ohio’s 
German-language newspapers that had survived the trials and 
stress of the first years of the war, had completed their strategic 
retreat from a position of open pro-Germanism to one of un- 
swerving loyalty to the cause of America. At the beginning 
of the war it was perhaps to be expected that the editors of 
German dailies in this country should express a real sympathy 
for the cause of their old Fatherland and sweil with pride at 
the news of the victories of German arms. Treacherous Eng- 
land was denounced as the villain primarily responsible for the 
great world catastrophe in which the young giant Germany was 
compelled to do battle to break the strangle-hold of a world of 
envious foes. When the United States finally entered the war, 
the position of the German-American newspaper was extremely 
perilous, and it became necessary to beat a quick retreat from 
a position that was now not only untenable, but positively trea- 
sonable. In spite of what must have been a terrible conflict of 
emotions in the hearts of the editors and owners, every @hio 
paper succeeded in shifting its editorial policy, and finally arrived 
at the point where the American reasons for entering the war 
were accepted as just reasons, and the feats of the American 
doughboy lauded to the sky, in studied emulation of the methods 
of the English press. It is not for us to judge the motives that 
caused such a radical change in policy. In part they must have 
been economic, for every German paper found its circulation 
lists shrinking, its income rapidly diminishing because of organ- 
ized boycotts against advertisers who dared to use the columns 
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of the German press, and increasing difficulty in delivering the 
papers through the mails or by carriers. Paper after paper 
suspended publication; others greatly reduced the size of their 
issues. But on the other hand, there may have taken place in 
the hearts and minds of many German newspaper men a reat 
conversion to a new point of view, and there is much evidence 
that many a citizen of German extraction was bitterly disillu- 
sioned by the work of our Committee on Public Information, 
reports of German war practices and the blundering methods of 
the old regime in Germany. At any rate, almost immediately 
after the United States became a party to the struggle against 
the Central Powers, Ohio’s German papers left very little to 
be desired as far as their public support of the war was con- 
cerned, and all could point with pride to letters of thanks and 
approval from men high in the government, who publicly tes- 
tified to their loyal and hearty support of all loan drives and 
other features of the war program. 

With the signing of the armistice, it became possible, and 
safe, to discuss more frankly the war aims of the various 
powers, the purpose of the whole struggle and the terms upon 
which peace should be concluded. The war hysteria from which 
a great part of the public suffered as long as the fighting con- 
tinued, began to subside. It will be a long time before our 
German newspapers regain their former influence and pros- 
perity, if ever, and the German editors will have to speak 
guardedly on all questions in any way related to the war, 
simply from motives of self-preservation. Nevertheless, the 
time’ are improving; English periodicals and newspapers are 
constantly giving vent to their feelings about the proposed 
peace in terms not always complimentary to the present ad- 
ministration ; why cannot a German scribe begin to call his soul 
his own again and express his real views on the issues of the 
day? There are not a great many important German-language 
papers left in Ohio, but those that have weathered the storm 





* See the article by the present writer on “Ohio’s German-Language 
Press and the War” in the Ohio Archzological and Historical Quarterly, 
Volume XXVIII. No. 1, pp. 82-96. (January, 1919.) 
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are speaking more and more freely as the gradual cooling of 
the passions of war leaves their positions more secure.” 

When the armistice was signed, every Ohio paper rejoiced 
that the brutal struggle was ended. Many had long before 
November, 1918, realized that America’s entry in the war meant 
Germany’s ultimate defeat, and all agreed that the German 
decision to engage in unrestricted submariine warfare had been 
the fatal mistake that eventually turned the tide of battle by 
forcing the United States into the conflict. The Gross Daytoner 
Zeitung held the monarchy and the Pan-Germans responsible 
for all the ills of the German people, and entirely agreed with 
President Wilson in his demand, made during the exchange of 
notes just before the cessation of hostilities, that the German 
government must furnish real guarantees that the old order is 
gone forever.» The Toledo Express pronounced President 
Wilson’s address at the opening of the Fourth Liberty Loan 
drive in October, 1918, as a new charter of freedom and justice 
for all people, and heartily endorsed the plan to form a League 
of Nations in order to give effective expression to these high 
ideals in the life of the world.* The Henry County Demokrat 
of November 13, 1918, contains a joyous announcement of the 
coming of peace, and believes a new era in world relations is 
dawning.® The Cincinnati Volksblatt, one of the oldest and 
most influential German papers in Ohio, rejoiced that the Ger- 
man people had at last come to realize that they had been ruled 
by madmen, and hoped that “What 1848 did not accomplish, 
1918 will’.* The Kaiser, the Crown Prince and the Junkers all 
received their share of denunciation, especially the former who 





*The Toledo Express, in its issue of August 28, 1918, cites statistics 
to show what has happened to the German-language press in America 
during the war. According to Ayer’s Newspaper Directory, there were 
499 German papers in 1917. In 1919, there were 344. Ten have become 
English papers; some appear part English and part German; of the 344 
only 29 are dailies. Many of the others are lodge or trade journals, with 
little influence and a very limited circulation. 

* Gross Daytoner Zeitung, October 11 and 28, 1918. 

*Toledo Express, October 3, 1918. 

*See also Henry County Demokrat, December 25, 1918. 

* Cincinnati Volksblatt, November 22, 1919. 
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was suspected of having carried off all state papers that might 
be used to establish the guilt of the old governing oligarchy.’ 
The armistice terms probably seemed a bit severe to some, but all 
realized that Germany must yield. One paper, rightly supposing 
that the terms of the armistice forecast the probable peace 
terms, shrewdly suggested some of the knotty problems the 
peace delegates would find it very difficult to solve, but prac- 
tically all agreed that the allies would be more lenient with the 
new German Republic, and that a peace of justice, based on 
President Wilson’s Fourteen Points would be established for 
all nations.*® 

Most of Ohio’s German papers showed a real sympathy for 
the German Revolutionists and the new German Republic. At 
the same time, they were also greatly alarmed by the prospect 
of a “Red” or Bolshevist Germany, in which the ultra-radicals 
would be in control. The Akron Germania of November 15, 
1918, contains a long editorial on Bolshevism, “An Interna- 
tional Menace”. The Toledo Express fears a reign of terror as 
an aftermath of the deposition of the Kaiser,® and the editor of 
the Cincinnati Volksblatt calls Liebknecht Germany’s greatest 
foe.° The same paper realizes that Germany is on probation, 
that she must fulfill the conditions of the armistice faithfully, 
maintain order within her boundaries, and prevent the repub- 
lican government from being superseded by the soviet form.’ 
The Cincinnati Freie Presse advocates a mild policy toward 
Germany, so that her government may be used as a bulwark to 
protect western Europe from the Russian menace.*? The Gross 
Daytoner Zeitung believes that Germany, freed from the -bur- 
dens of militarism, may yet arise from the ruins — “if she can 





* See Cincinnati Volksblatt, December 6, 1918. 

* See Cincinnati Volksblatt, November 2, 4, 12, 1919; also Wachter 
und Anzeiger, (Cleveland), November 11, 1918. 

* Toledo Express, November 14, 1918. 

* Cincinnati Volksblatt, December 9, 1918. 

™ Cincinnati Volksblatt, November 14, December 21, 1918; January 
13, October 1, 1919. 
* Cincinnati Freie Presse, Januaty 13, 1919. 
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only find men like those great Americans who led our country 
through the critical years from 1783 to 1789.”** 

When President Wilson embarked for Europe to take per- 
sonal charge of his peace program, he carried with him the 
blessings and prayers of America’s German-language press. 
With an almost childlike faith in the president as the greatest 
single force for righteousness in the modern world, the editors 
were all supremely confident that he could force that idealism, 
to which he had given expression in passionate language that 
had raised the great world struggle from a mere war to a holy 
crusade for righteousness and justice among the peoples of the 
earth, upon the sordid, selfish statesmen of the old world; trans- 
late his wonderful words into deeds, and so become the saviour 
of a despairing, suffering humanity. No German editor had 
any constitutional scruples because the president’s trip to Eu- 
rope was unprecedented. The trip was regarded as absolutely 
necessary, for the President went to. Europe as the champion of 
American ideals, to see to it that these American boys “shall 
not have died in vain”.’* Equal confidence was put in the silent 
Texan, Colonel House.*® This time, if never before, every Ger- 
man newspaper could sincerely and whole-heartedly send out 
the call to its readers to “Stand by the President”.** The 
Cincinnati Volksblatt was glad that the Senate Foreign 
Relations Committee had rejected Senator Cummins’ resolution 
to send a committee of Senators to Paris,‘” and when Senator 
Lodge began to criticise the action of the President, the Akron 
Germania accused him of trying to embarrass the administra- 
tion, and concluded that he didn’t represent the American people 
any way.’* No editor was so optimistic as to expect that Mr. 
Wilson would have little difficulty with the diplomats of the 





* Gross Daytoner Zeitung, November 18, 1918. 

* See Cincinnati Volksblatt, November 20, 1918; Wachter und An- 
zeiger, December 3, 1918; Akron Germania, December 6, 1918; ‘Cincinnati 
Abend Presse, January 4, 1919 

* See Gross Daytoner Zeitung, October 31, 1918. 

%* See Cincinnati Freie Presse, December 26, 1918; Toledo Express, 
January 2, 1919. 
™ Cincinnati Volksblatt, December 7, 1918. 

*% Akron Germania, December 27, 1918. 
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other powers represented at the peace table. The Cincinnati 
Freie Presse recognized the fact that the United States was the 
only unselfish power at Versailles, and that there would be much 
friction between the allies. Nevertheless, Wilson would prob- 
ably win out, for he came to make a permanent peace, based 
on justice and not power, and then planned to crown his work 
with the League of Nations.’® In a long and passionate edito- 
rial, the Cleveland Wdchter und Anzeiger represented President 
Wilson as a crusader, standing alone and willing to risk every- 
thing in order to gain his ideals. The editor approved of the 
President’s decision to play “a lone hand” at the conference, 
and concluded with a statement that if he does not reach his 
goal, it will not be because he has played the game poorly.” 
The comment of still another editor at the time of Mr. Wilson’s 
first return trip to America is interesting in the light of later 
developments. The President, according to this editor, lands in 
Boston “tired, and disappointed” in the statesmen of the world, 
but determined to fight on. He brings the Covenant for a 
League of Nations. His next visit to Paris will be devoted to 
carrying out the Fourteen Points. France is opposed, because 
she wants a peace of force and not justice, but the iron will of 
Woodrow Wilson will win in the end, and compel the other 
nations to live up to their agreements.2* The Akron Germania 
took the Republican opposition in Congress to task for their 
opposition to the proposed League, because by such domestic 
opposition they encouraged the chauvinists and imperialists at 
the peace conference who oppose Mr. Wilson’s principles of 
justice.** In spite of a few misgivings, and a keen realization 
of the hostility to the Wilsonian program by certain interests 
represented at the Peace Conference, faith in the President was 
still boundless — faith in his ability to force through his pro- 
gram on his second visit to Paris.”* 





* Cincinnati Freie Presse, December 5, 1918; see also Gross Day- 
toner Zeitung, December 23, 1918; Akron Germania, February 24, 1919. 
* Wachter und Anzeiger, February 5, 1919. 
™ Cincinnati Abend Presse, February 24, 1919. 
= Akron Germania, March 10, 1919. 
* Cincinnati Freie Presse, March 12, 1919. 
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Then came the long period of waiting — the anxious months 
when the details of the peace were being worked out behind 
closed doors. The newspapers were filled with the wildest ru- 
mors, stories of friction between the various associated powers, 
reports that the conference was about to adjourn, reports that 
the terms of the treaty would soon be published, etc. There 
was nothing better for the newspapers to do than to speculate 
on the probable outcome of all these secret negotiations. Ohio’s 
German-language newspapers busied themselves in this interval 
— and long after — with a discussion of what would constitute 
a .Wilsonian peace of justice, amd more specifically, how the 
Fourteen Points should be applied to the specific problems con- 
fronting the delegates at Versailles. Need one be surprised 
because the Fourteen Points were interpreted with the future 
welfare of Germany constantly in mind? This was especially 
true of the principle of self-determination. Anticipating the 
probable terms of the treaty, the Cincinnati Abend Presse has- 
tens to argue that Danzig is a real German city,* and that a 
fair plebiscite in the eastern parts of Prussia would undoubtedly 
result unfavorably for Polish schemes of annexation and ex- 
pansion.**> Another editorial contends that Schleswig-Holstein 
has always been German, and had never been “torn away” from 
Denmark.** Oné prominent daily quotes at length from the 
article that appeared in the New York Danish paper, “Nordl- 
yet,” contending that Denmark does not even want all of her 
lost provinces restored.2”7 Even the Alsace-Lorraine problem 
was made the subject of much argument and discussion. The 
Cleveland Wachter und Anzeiger of December 5, 1918, prints 
statistics compiled in 1910 which show that the overwhelming 
majority of the population speak the German language. Another 
common argument is that the wonderful economic development 
and prosperity of Alsace-Lorraine is attributable entirely to. the 
wise and beneficent measures enacted under the German regime. 
One paper contends that the French emigrés of 1871, were they 





™* Cincinnati Abend Presse, November 22, 1918, 
* Cincinnati Abend Presse, January 1, 1919. 

* Cincinnati Abend Presse, November 28, 1918. 
" Wachter und Anzeiger, Decémber 23, 1918. 
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to return, would fail to recognize their old homeland, so mar- 
velously has it been improved during the last generation.** An- 
other paper pleads for the right of self-determination for the 
Germans in Bohemia,”® and there is much sentiment in favor of 
the addition of German Austria to the new German Republic.*° 
When the peace conference finally ordered a change in the new 
German Constitution to prevent the future admission of Ger- 
man-speaking Austria, the Gross Daytoner Zeitung, in the lan- 
guage of the New York Nation, calls it the “last nail in the 
coffin of self-determination”.** The little island of Germans in 
Transylvania who have preserved their language and culture 
for centuries against the nationalizing policy of the Magyars, 
had the Siebenbiirgisch-Amerikanisches Volksblatt, a weekly 
published in Cleveland, to champion their plea for self-deter- 
mination. The paper objected violently against the annexation 
of Transylvania by Rumania, organized mass meetings to pro- 
test, and sent a memorandum to the President reciting the his- 
tory of the Transylvanians and protesting, in the name of 
democracy and the sacred rights of oppressed nationalities, 
against annexation to “reactionary, patriarchal, Rumania”.*? It 
is not surprising to find frequent references to the Irish problem 
in this connection, for here the principle of self-determination 
could be applied to embarrass the nation that was always re- 
garded as Germany’s arch-enemy.** 

Immediately after the cessation of hostilities there began a 
campaign to arouse the humanitarian sentiments of America in 
behalf of beaten, crushed and ruined Germany. Many an article 
calls attention to President Wilson’s original distinction between 
a war against the German autocracy and a war against the Ger- 





* Gross Daytoner Zeitung, December 11, 1918. 

* See Cincinnati Abend Press, December 10, 1918, and Gross Day- 
toner Zeitung of the same date. 

* See Cincinnati Freie Presse, March 7, 1919. 

*" Gross Daytoner Zeitung, October 9, 1919 

'® See Siebenbiirgisch-Amerikanisches Volksblatt, November 21, 28, 
1918; December 5, 1918; January 9, 1919; January 30, 1919; also Cincin- 
nati Abend Presse, November 25, 1918. 

* See especially the article welcoming Edward de Valera, “President 
of the Irish Republic,” to Akron, in the Akron Germania, October 6, 1919. 
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man people, and points out that the time has now arrived to live 
up to the high ideals we professed at the beginning of the 
struggle. The Cincinnati Freie Presse, with unlimited faith in 
President Wilson, is confident that he will exert himself to the 
utmost to obtain a peace that will bind up the wounds of war 
and wipe out the hatred engendered by four years of conflict.** 
The blockade is considered particularly inhumane and unwar- 
ranted after the close of the war. An economic boycott of 
Germany after the war is denounced as absurd and unjustifi- 
able.** The Cincinnati Volksblatt, two days after the armistice, 
believed that the blockade would be lifted at once, as a matter 
of justice, and to help preserve a stable government in Ger- 
many.*® Another paper of the same date carries a pitiful plea 
to America to show mercy for ruined Germany, and to protect 
her against the ambition of France to procure the rich lands 
on the left bank of the Rhine.*’ Examples might be greatly 
multiplied. They all appeal to the ““Menschlichkeitsgefihl” of 
the great, generous American people.** December 17, 1918, the 
Cleveland Wichter und Anzeiger contained a long article on 
what to demand and what to avoid and oppose during the peace 
negotiations. The editor believes that the Liberals of the entire 
world are looking to Wilson for leadership. There must be no 
exorbitant reparations or indemnities, no hanging of the Kaiser. 
Peace cannot be made in accordance with the earlier views of 
the allied, leaders. The negotiators must look to the future, 
rather than to the past; to the creation of a new world order, 
rather than revenge or punishment. In the struggle to bring 
about this new world order, every nation must yield something.*® 





* Cincinnati Freie Presse, November 12, 1918. 

* See Wachter und Anzeiger, December 4 and 28, 1918. 

* Cincinnati V olksblatt, November 13, 1918. 

* Akron Germania, November 13, 1918. 
: * See Gross Daytoner Zeitung, November 14, 1918; Wachter und An- 
zeiger, November 15, 1918; Sandusky Demokrat, November 15, 1918. 

See Wachter und Anzeiger, December 17, 1918; also Cincinnati 
Freie Presse, December 13, 1918; and April 15, 1919; also Wachter und 
Anzeiger, January 14, 1919. The Cleveland Wachter und Anzeiger fre- 
quently reprints English articles on the international situation from such 
periodicals as the New York Nation, the New Republic, the London Na- 
tion, etc., and its editorial policy is to a large extent in accord with that 
of these liberal publications. 
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When America entered the war in 1917, the editors of 
German newspapers in America were gradually converted from 
their old pro-German point of view to a new policy of unlimited 
public support of the American war program. That did not 
’ mean however that they took to their bosoms as companions in 
arms the powers associated with this government in the prose- 
cution of the war. From the viewpoint of Ohio’s German 
papers, it was a matter of the first importance to preserve the 
distinction between an “ally” and powers with which we were 
only temporarily “associated”. The fact that the American sol- 
dier was fighting alongside the English Tommy and the poilu 
on the western front did very little to change the attitude of the 
editors toward “perfidious Albion” and “revengeful France”. 
No doubt many of them, in their heart of hearts, felt that the 
United States was simply pulling the chestnuts out of the fire 
for nations that had been unable, before our help came, to cope 
with the German military machine. This feeling must have 
been carried well into the period when we were actually at war, 
although policy demanded a discreet silence on this point at 
least as long as the fighting continued. It is therefore not sur- 
prising to find criticisms of the powers associated with us 
making their appearance again in the columns of the German 
newspapers as soon as the fighting had come officially to a close. 
The critics are more outspoken as time goes on, and especially 
bitter when the peace terms were finally published. It may be 
worth while to call attention to some examples of this attitude 
and practice, before discussing the reception of the peace treaty 
itself. 

November 18, 1918, the Cincinnati Freie Presse observes 
that the treatment of the Jews by the Rumanians and Poles 
evidently proves that all peoples, even though they may be asso- 
ciated with the allied cause, do not yet understand the real 
meaning of democracy.*® Another paper sarcastically remarks: 
that “Where Polish troops move in, peace leaves”, — hardly a 
good omen!** The Gross Daytoner Zeitung speaks of Polish 
atrocities in Posen;.and the Pogroms in Bohemia are a subject 





“Cincinnati Freie Presse, November 18, 1918. 
“ Cincinnati Abend Presse, January 15, 1919. 
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for much comment.*? The Abend Presse calls attention to the 
Rumanian policy toward the Germans in Transylvania which 
has as its purpose the prohibition of the use of the German 
language.** A few months later, however, another paper comes 
to the conclusion that the Rumanian regime is not so bad as it 
was at first represented to be.** The Cincinnati Freie Presse 
has nothing good to say of Gabriel D’Annunzio’s “Roman 
Peace” ;** and the general attitude toward Italy is unfriendly. 
The feeling toward France is by no means cordial. The 
Wachter und Anzeiger denounces Foch’s “Rhine Frontier” ;* 
a Cincinnati paper publishes a quotation to show that the 
French have underestimated our assistance in the war, and have 
showed themselves very ungrateful ;*7 and the Akron Germania 
has a long editorial denouncing the conduct of the French sol- 
diers in the Rhine district toward the German women.** None 
of the papers were enthusiastic over the visit of the Belgian 
royal couple. When it was reported that King Albert had pre- 
sented the President with a volume of La Libre Belgique, the 
one newspaper the Germans could not suppress, the Cincinnati 
Abend Presse was unkind enough to suggest that Mr. Wilson 
reciprocate with a volume of American newspapers of a few 
years ago, in which they discussed the Congo atrocities, during 
the regime of Albert’s uncle, Leopold II.4° The Japanese — 
“the Huns of the East” — receive their full measure of criti- 
cism, especially because of Japan’s machinations in China and 
Korea.*° The Cincinnati Abend Presse comments on Japan’s 
autocratic form of government, and several of the papers hint 





“Gross Daytoner Zeitung, March 21, 1919; Cincinnati Freie Presse, 
December 25, 1918. 

“ Cincinnati Abend Presse, July 26, 1919. 

“Wachter und Anzeiger, November 14, 1919. 

“ Cincinnati Freie Presse, February 1, 1919. 

“See Wachter und Anzeiger, February 1, 1919; see also editorial in 
the issue of August 14, 1919. 

“ Cincinnati Abend Presse, October 11, 1919 , 

“ Akron Germania, October 15, 1919. 

“ Cincinnati Abend Presse, October 11, 1919. 

© Cincinnati Abend Presse, April 21, 1919; Cincinnati Freie Presse, 
June 23, 1919; Gross Daytoner Zeitung, March 10 and 20, 1918 
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rather broadly at the Yellow Peril which the United States may 
soon have to face.™ 


It was for England, however, that the sharpest attacks were 
reserved. From the point of view of the German editor, her 
methods of building up her empire made her particularly vul- 
nerable. The reader cannot help feeling the keen delight with 
which the editor fashions the shafts of wit and sarcasm to be 
let loose upon Germany’s arch-enemy. Dozens of editorials 
could be cited attacking England for her policy toward Ireland, 
and pleading for independence and the right of self-determina- 
tion for the new Irish Republic.** An article on England’s 
regime in India concludes with the observation that the English 
will hardly be able to furnish the judges who are to sit in trial 
upon the German militarists.°* The Cincinnati Abend Presse 
believes in granting the right of self-determination to the Boers 
of the old Orange Free State.** In commenting on Lloyd 
George’s desire to bring the Kaiser to trial, the same paper 
observes that the British Premier must have forgotten that 
Kitchener brought back the title of “The Butcher” from his 
adventures in the Soudan and in South Africa, that British 
airmen hit a funeral procession in Freiburg, and that it was a 
French professor who made the first poison gas bomb. The 
Gross Daytoner Zeitung is even more bitter. In discussing a 
parade of floats to be held on July 4 in Washington, the editor 
stops to wonder how England will be represented. “By her 
prison ships, in-which she tortured American patriots? Or by 
the execution of Nathan Hale? Or with her allies, the Indians, 





" Cincinnati Abend Presse, May 10, 1919; Cincinnati Freie Presse, 
March 12, 1919 

* Sandusky Demokrat, December 27, 1918; April 15, 1919; Articles 
in Wachter und Anzeiger, December 24, 1918 and March 28, 1919, on the 
Irish Question from “The Public’; and “Ireland and The Test” from the 
Boston Pilot; also Gross Daytoner Zeitung, August 16, 1919, on first page, 
an article, “England’s Knute iiber Irland,” from the Deutsche Tageszeitung. 

= Gross Daytoner Zeitung, August 13, 1919. 

™* Cincinnati Abend Presse, June 12, 1919. 

* Cincinnati Abend Presse, July 7, 1919; also Gross Daytoner Zet- 
tung, August 9, 1919. 
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whom she incited against the American soldiers for liberty?”™ 
There are also frequent warnings against the British propaganda 
at work in America. Professor Roland G. Usher is taken to 
task for his attempt to develop Anglo-Americanism by his dis- 
cussions of the American Revolution,®* and the Cincinnati Freie 
Presse of November 17, 1919, warns against the influence of 
this organized British propaganda upon our schools, and espe- 
cially upon our textbooks in history. Professor Albert Bushnell 
Hart is especially criticised for devoting pages in his new book 
to showing how well the American colonists were being treated 
at the time of the Revolution.** Much space is devoted to 
England’s alleged plans for the conquest and domination of 
Asia. Says one editor, “England will be the adviser of Persia 
in the future. So was the fox the adviser of the goose. The 
goose is long since dead.” ** The Siebenbiirgisch-Amerikanisches 
Volksblatt calls England the stage director of the world, with 
puppets everywhere to do her bidding, and believes that the 
League of Nations will be under the same British influence.® 
The editor of the Akron Germania gives vent to his feelings in 
an editorial on “Making the world safe for England”. None 
of the papers permit America’s war services to be belittled by 
either the French or the English, and frequently dwell at length 
on how America saved England and the other powers.** News 


of friction between the various allied powers seems to be very. 


welcome.** Undoubtedly there were many German-Americans 
who held Sir Edward Grey responsible in a large measure for 
the outbreak of the war, and so it is not surprising to find that 





* Gross Daytoner Zeitung, July 2, 1919. 

"Tbid., December 13, 1918. 

® Cincinnati Freie Presse, September 11, 1919. 

*Tbid., August 19 and July 26, 1919. 

* Siebenbiirgisch-Amerikansiches Volksblatt, November 27, 1919. 

* Akron Germania, October 20, 1919; see also November 24, 1919. 

* See Cincinnati Freie Presse, December 6, 1919; also Abend Presse, 
January 17, 1919. 

“See Wachter und Anzeiger, November 6, 1919. 
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no paper took kindly to the appointment of the former Foreign 
Secretary as British Ambassador to the United States. 

There is one rather prominent German. Socialist weekly in 
Ohio, published in Cleveland. During the war, this paper, the 
“Echo”, found itself frequently in trouble with the government 
authorities and various patriotic organizations. Its policy was 
anti-war, for the orthodox Socialist reasons. It was not neces- 
sarily pro-German on that account, indeed many of its numbers 
contained vigorous attacks upon the old German government and 
the military clique. The “Echo” was happy when the news of the 
disintegration of Austria-Hungary reached America, and hoped 
that the German people would speedily follow the example of 
their Austrian brethren and end feudalism and monarchy for- 
ever. November 2, the editor hoped that President Wilson 
would not be satisfied with a limited monarchy in Germany, but 
that all the crowned heads of Europe would be driven from their 
thrones, and the paper even intimates that the cruel warfare, 
which the Socialists had consistently opposed, might not have 
been in vain after all.*%° The Revolution in Germany was viewed 
as a real blessing, although the editor was somewhat suspicious 
of the socialistic views of Scheidemann.®*’ The fate of Dr. Lieb- 








“See Cincinnati Abend Presse, August 28, 1919; Wachter und An- 
seiger, October 17, 1919. The Wachter und Anzeiger of November 20, 
1919, prints a story that has filtered through from Europe and is so amus- 
ing that it may deserve retelling here. The Wachter und Anzeiger does 
not specifically state that the story is true — though it seems to be a cor- 
rect report. It is reprinted from a European source. The incident oc- 
curred during the visit of President and Mrs. Wilson in Italy. It is re- 
ported that on that occasion, a golden wolf, with a little Romulus and 
Remus, was presented as a gift to “a certain lady.” “That certain lady” 
responded to the presentation speech somewhat as follows: “I thank you 
most heartily for this beautiful work of art, this symbol of eternal love, 
Romeo and Juliet.” Whereupon — so the story goes — “a certain ambas- 
sador” coughed so loudly as to drown out the rest of her words. An 
English officer who was present, carried the story to England, from 
whence it spread very rapidly. Then the editor adds, with perhaps un- 
conscious humor,— only an Englishman could be low enough to spread 
such a story. 

“ Echo, October 26, 1918. 
“ Ibid., November 2, 1918. 
*“ Ibid., December 21, 1918. 
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knecht and Rosa Luxemburg was greatly deplored, and from that 
time on the Echo began to fear that the new German government 
might not be a real government of the working classes.** An 
earnest plea was made to listen to the voice of labor at the peace 
conference, but the editor soon came to the conclusion that the 
peace would be a capitalistic peace of bargaining, in which the 
weaker group of capitalists would yield to the stronger, with 
the result a mere patch-work, containing the germs of future 
wars.”° A few months later, the Echo felt certain that a League 
of Nations was coming, because it was necessary to save capital- 
ism, and that it would be a league of bankers, diplomats, traders, 
and manufacturers."* The true league must therefore be post- 
poned until there could be a revolt of all the workers, and the 
destruction of capital’s power forever." 

It is difficult to summarize the attitude of Ohio’s German- 
language newspapers toward the proposed League of Nations. 
The German papers differ among themselves on this point, much 
like the English dailies. Furthermore, several of the papers 
have changed their attitude during the long struggle over the 
ratification of the Covenant, and some that were heartily in favor 
of a League when first proposed, became hostile to the League of - 
Nations that was finally brought back from Paris. 

The Cincinnati Volksblatt was perhaps the most enthusiastic 
supporter of the project, and at the outset favored a league to 
arbitrate all questions, not even excluding questions of national 
safety."* It rejected as absurd all objections raised to the consti- 
tutionality of such a Covenant, insisted that disarmament was 
the paramount issue, and contended that only a league of nations 
could furnish the hundred years of peace which the world needed 
to emerge from its misery.** The same paper accepted as correct 
the argument that the league would really apply the Monroe 
Doctrine to the world, and maintained that such a league would 









“Ibid., January 25, 1919. 
* Ibid., November 30, 1918. 

* Ibid., December 21, 1918. 

™ Echo, March 8, 1919. 

™ Echo, April 12, 1919. 

™ Cincinnati Volksblatt, January 15, 1919. 
“Tbid., February 20 and 25, 1919. 
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have prevented the war in 1914"°. The editor agitated for ratifi- 
cation of the.Covenant without amendment ; believed that nations 
should be compelled to accept mandates by decree of the League; 
and refused to be disturbed by the argument that England had 
more votes than the United States in the assembly.”* The stump- 
ing tours of Senators Reed, Borah, Poindexter, and Johnson, 
against the League were heartily condemned because they em- 
barrassed the President and endangered the entire peace settle- 
ment.”” In June, 1919, the Volksblatt suggested a popular refer- 
endum on the question of joining the League, arguing that there 
was less risk in joining than in remaining out.”* By August, 
1919, this paper admitted that ratification could not be secured 
without moderate reservations, but gave no indication that it had 
changed its general attitude in regard to the necessity of a 
League.”® 

The Defiance Herald and the Siebenbiirgisch-Amerikan- 
isches Volksblatt apparently approved of the League.*® The Cin- 
cimnati Freie Presse was a little more skeptical in regard to the 
proposed Covenant, but favorable to it, on the whole, although 
pleading for some international police force to give vigor to the 
decrees of the League Council.*t March 1, 1919, the editor ad- 
vocated the admission of Germany to the League.** By July, 
1919, the Freie Presse was giving considerable space to articles 
dealing with the defects of the League,** and by September, while 
still believing that the Covenant would be accepted by the Senate 
with reservations, held that it would not be a misfortune if it 
failed altogether.** The Toledo Express, deplored what it called 
Senator Lodge’s partisan tactics, but was very doubtful about 





* Tbid., February 28, 1919. 
* Tbid., March 3, 7 and 12, 1919. 
" Cincinnati V olksblatt, March 17, 22, 27, 28, 29; April 1, 1919. 
* Ibid., June 5, 24; July 8, 1919. 
*Ibid., August 14, 1919. 
* Defiance Herold, October 2, 1919; Siebenbiirgisch-Amerikanisches 
Volksblatt, December 26, 1918. 

" Cincinnati Freie Presse, December 28, 31, 1918. 

"= Ibid., March 1, 1919. 

* Ibid., July 16, 1919. 
“Ibid., September 17, 1919. 
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the efficacy of certain provisions of the Covenant.*® The Gross 
Daytoner Zeitung was even more skeptical, attached considerable 
importance to the objections to the League raised by Charles E. 
Hughes, Senators Reed, Borah and others, and deplored the fact 
that the President did not answer these objections specifically.** 
August 20, 1919, the editor declared the League an alliance of 
the five great powers of the world to keep Germany on her 
knees, and not a real League of Nations.** The Cleveland 
Wiichter und Anzeiger made a similar shift in its position. In 
November, 1918, the paper printed a long article by H. G. Wells, 
from the New Republic, advocating a League of Nations,®** and 
the following March declared that no one was opposed to the 
principles of the League except Tories, Junkers, Bolshevists and 
“Non-German Prussians” of every country.” By July, the editor 
was coming to the conclusion that there was nothing of Wilson’s 
peace program to be found in either the peace treaty or in the 
Covenant for a League of Nations.* In discussing Mr. Wilson’s 
distinction between “moral and legal obligations” under Article X 
of the League, the editor liad a chance to refer once more to an 
issue raised while the United States was still a neutral. An 
editorial points out how very often moral obligations fail to 
transcend legal obligations, and cities, as an illustration very 
much to the point, our sale of munitions to the allies before 1917. 
The editor insists that the sale of munitions of war was legal, 
but not moral.** In October, 1919, the League is represented as 
another armed coalition, composed of a minority of the powefs 
of the earth, to guard the war booty and to preserve the status 
quo.°? 

When the provisions of the peace treaty finally began to 
filter through the censorship, the contrast between President 





* Toledo Express, February 20; March 13, 1919. 
* See Gross Daytoner Zeitung, December 27, 1918; January 27, March 
8, April 1, March 31, July 12, 1919. 

“Tbid., August 20, 1919. 

* Wachter und Anzeiger, November 28, 1918. 

“ Ibid., March 24, 1919. 

*Tbid., July 18, 1919. 

“Ibid. August 21, 1919. 

™ Ibid., October 11, 1919. 
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Wilson’s words and the concrete results of the Peace Confer- 
ence was a shock and an almost unmeasurable disappointment 
for those German-American editors who had trusted so blindly 
in the efficacy of the Fourteen Points to inaugurate a new world 
order in which even the new German Republic might begin with 
a, fairly clean slate and might even escape, to some degree at 
least, the punishment for the sins of the preceding government. 
Editorial comment on the war and its results becomes more and 
more cynical after this, and reflects at times a state of mind 
born of utter despair for the future of the old fatherland. Nev- 
ertheless, all the papers are substantially agreed on one point — 
Germany must drink the cup of woe to the dregs; from that 
there is no escape. A few of the editors admit that she herself 
is responsible for her present misfortunes. On the whole, there 
is little optimism in regard to the future. Once more — so runs 
the comment of the cynics —the highest ideals, expressed in 
the. most beautiful terms, and apparently in good faith, have 
been crushed by the forces of materialism, and the old order 
and its Machtpolitik has triumphed again. 

As late as April, 1919, when President Wilson so dramat- 
ically cabled for the “George Washington” and seemed about to 
bolt the conference, there was still hope that the settlement 
would be forced on the basis of the Fourteen Points. Any other 
peace was regarded as a violation of a most sacred promise, 
given to a beaten and helpless foe.** Every paper lamented the 
fact that the censorship in Paris made it impossible to judge 
who was guilty of retarding the work of the conference, in its 
efforts to arrive at a just and speedy peace.* The Akron Ger- 
mania sarcastically reminded its readers that the world had 
fought, among other things, for publicity, truth, liberty, and 
“open covenants, openly arrived at”.®* Generally, the blame for 
the delay and the hostility to the Wilsonian program was charged 

"See Cincinnati Volksblatt, April 11, 1919; Wachter und Anzeiger, 
April 14, 1919; Cincinnati Freie Presse, April 9, 1919; Toledo Express, 
April 24, 1919. “4 

“See Cincinnati Freie Pa a April 7; eee Daytoner Zeitung, 
April 5, 1919; Wachter und Anzeiger, December 13, 1918; Akron Ger- 


mania, February 17, 1919. 
* Akron Germania, May 19, 1919. 
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to France. Clemenceau was considered an old school diplomat, 
and an exponent of the policy of Louis XIV,** and the Wathter 
und Anzeiger gave a prominent place in one of its issues to an 
appeal, taken from the New Republic, urging the French to 
abandon their imperialistic aims, especially in the Saar region, 
for the sake of a permanent peace.*’ One editor observed that 
if the peace conference really wished to grant all the territorial 
demands made upon it, it might find it wise to create another 
world.** The Cincinnati Freie Presse calls attention to the fact 
that the blockade, maintained after the armistice, had been 
responsible for the death of 800,000 infants in Germany, and 
that in comparison with this efficiency, the work of Herod, 
organizer of the murder of the babes of Bethlehem, must indeed 
be considered very amateurish.” 

May 12, 1919, the Gross Daytoner Zeitung denounced the 
peace as an imperialistic peace, based on superior force, and 
constructed on the principle that to the victors belong the spoils, 
and designed to take revenge for the treaty of 1871-and the 
treaty of Brest-Litovsk. And yet — the editor adds — Germany 
would have done the same if she had won, The same paper 
laments the end of “the free, German Rhine”, but is certain it 
will never become a French stream.?° The Volksblatt approved 
of the dismantling of the forts at Kiel and Heligoland, but 
urged that the same steps be taken with regard to all other 
strategic straits and waterways.’ One editor calls the peace a 
Napoleonic Peace of Tilsit, and the Wachter und Anzeiger re- 
prints, from Viereck’s The American Monthly, an article 
applying the peace terms to-the’ United States, showing what 
territory would have to be surrendered, the reduction in our 
army and navy and merchant marine, etc., and concluding with 
the observation that every American would cry out at once, after 





*See Cincinnati Abend Presse, June 10; Gross Daytoner Zeitung, 
February 15, 1919. | 
" Wachter und Anzeiger, January 21, 1919. . - 
* Cincinnati Abend Presse, February 22, 1919. 
” Cincinnati Freie Presse, May 31, 1919. 
™ Gross Daytoner Zeitung, March 22, 1919. 
™ Cincinnati Volksblatt, March 19, 1919. 
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such a peace, “We have been tricked.” *°* Some editors believed 
the Fourteen Points were bartered away to get the League of 
Nations Covenant.** The editor of the Cincinnati Frete Presse 
_ wittily remarks that Germany can consider herself very fortu- 
nate that the allies forgot to impose national prohibition.** The 
loss of the coal fields of Upper Silesia and in the Saar Valley 
is regarded as especially disastrous,’*” and the financial terms so 
severe that they kill the goose that is expected to lay the golden 
eggs.'°° The Shantung clause was of course seized upon with 
glee because it seemed to be a particularly bad spot in the treaty. 
The Cincinnati Freie Presse, quoting the New York Evening 
Sun, says on this point;— “Anatomy is a curious thing. We 
cut China’s throat in order to save the heart of the world.” 
Almost every paper comments on the failure of the Peace Con- 
ference to do anything with the important problem of the free- 
dom of the seas.*°* Many other citations could be made to 
illustrate the general dissatisfaction with almost every article 
of the treaty. It is maintained that the principle of self-deter- 
mination has not been consistently applied,’ that the provision 
on mandatories is simply to camouflage annexations,’?® that the 
demand for the surrender of German live-stock to the French 
and the Belgians is particularly inhumane, etc.*™ 

Even the Alsace-Lorraine settlement is not regarded as 
final. The editor of the Gross Daytoner Zeitung maintains that 
these provinces will ultimately be free and independent states.**” 





™ Wachter und Anzeiger, June 7, 1919. 
See Gross Daytoner Zeitung, May 14, 1919. 

™ Cincinnati Freie Presse, May 30, 1919. 

“Cincinnati Volksblatt, May 8, 1919. 

™ Wachter und Anzeiger, May 23, 1919. 

" Cincinnati Freie Presse, September 20, 1919; see also Cincinnaté 
V olksblatt, June 25, 1919; Wechter und Anzeiger, May 15, 1919; Cincin- 
nati Abend Presse, July 8, 1919. 

% See Cincinnati Abend Presse, May 7, 1919; July 3, 1919. 

* Gross Daytoner Zeitung, May 12, 1919. 

™ Tbid., June 30, 1919. 
™ Echo, June 28, 1919; see also May 17, 1919. 
™ Gross Daytoner Zeitung, November 12, 1919. 
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Every paper reprints in full, articles from prominent American 
and English liberal periodicals criticising the peace‘? —_. 

One or two papers are confident that Germany can right her- 
self, and therefore believe that the best policy for the Germans to 
follow is to accept the treaty at once, and begin the work of. re- 
constructing Germany, and perhaps later, the world, along new 
and better lines. The Toledo Express thinks the German economic 
structure has a chance to survive even the tremendous reparations 
to be exacted by the peace settlement.‘ There is also just a 
little hope in the League of Nations.1** The Akron Germania 
urges the German people to profit by their bitter experiences, and 
arise as a freer and more respected people. The editor points 
out that the diplomats of Germany never understood the psychol- 
ogy of other nations, and that therefore an entirely new course 
must be taken by German diplomacy in the future."** October 
I5, 1919, the same editor was carried away, in a moment of 
optimism, to print a couplet from Fliegende Blatter, 


“Frisch auf ans Werk! Was immer wir verloren, 
Aus deutscher Arbeit wird es neu geboren.” ™ 


And now, what of President Wilson, and his work at the 
Peace Conference? As has been already indicated, the Presi- 
dent began his arduous labors with the good will and heartiest 
support of the German press in America. It accepted his peace 








™ See for example, in Wachter und Anzeiger, September 27, 1915, 
“The Disillusionment of Jerome K. Jerome;” in the same paper for Au- 
gust 11, 1919, Charles Nagel’s criticism of the peace treaty; and in the 
issue of June 14, 1919, “Liberal English Protests ;” May 30 and 31, 1919, 
Felix Adler’s “The Treaty’s Moral Failure,” from the Nation; in the Ak- 
ron Germania, “The Great Betrayal;” in the Cincinnati Abend Presse, 
July 3, 1919, General Smuts’ public statement upon his refusal to sign the 
treaty; August 11, 1919, Arthur Henderson on the Peace Treaty, from the 
New Republic; and in the Cincinnait Freie Presse, June 14, 1919, “The 
Betrayal” from the London Nation; and on May 28, 1919, Dr. Bullitt’s 
resignation from the American Peace Commission. See also Cincinnati 
Freie Presse, October 4, 1919. 

™ Toledo Express, May 22, 1919. 

™ Thid., July 3, 1919. 

™ Akron Germania, June 30, 1919. 

"7 Akron Germania, October 15, 1919. 
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program as the greatest program for the advancement of justice 
and peace in international relations that had been evolved through 
all the centuries. When the controversy over Fiume arose, Presi- 
dent Wilson’s stand against Italy was enthusiastically endorsed, 
and Italy and her friends as bitterly denounced."** President 
Wilson’s decision to stop intervention in Russia, and to open ne- 
gotiations with all the factions in that sorely troubled country, 
had been hailed as his first triumph over the old-world diplomats 
and the forces of reaction.*® Such preliminary skirmishes and 
triumphs as these were followed by the news of the President’s 
apparent surrender and defeat in the peace treaty itself. 

The first reaction was perhaps to be charitable and blame 
Mr. Wilson’s failures on the machinations of the imperialists 
by whom he was greatly outnumbered at the Peace Table, and 
with whom he had constantly to battle, and usually single-handed. 
Clemenceau stands out in all this criticism as the arch-conspirator 
against a Wilsonian peace of justice.*° In March, 1919, the 
Wachter und Anzeiger admits that Mr.. Wilson made many mis- 
takes and tried too often to: play a lone hand in the negoti- 
ations, but nevertheless, the editor insists, he always worked sin- ° 
cerely and earnestly for the interests of the masses of the people 
everywhere.*** A month later, another paper points out how 
astoundingly elastic President Wilson’s rigid program has become 
at Paris, and’ warns the President to make a determined fight 
for his principles before it is too late— “if he wants to bring 
back an honorable name.’??, In May, 1919, the Wachter und 





“™8 See Toledo Express, May 1, 1919; Cincinnati Abend Presse, May 8, 
1919; Wachter und Anzeiger, April 29, 1919; Cincinnati Freie Presse, 
April 25, 1919; Gross Daytoner Zeitung, April 24, 25; May 6, 1919. 

™ Cincinnati Abend Presse, January 24, 1919. Only the Cincinnats 
Volksblatt (see April 28; 1919), was at all favorable to the recognition of 
Kolchak and his Omsk government. The other papers advocated non- 
intervention, and. were especially unfriendly to Kolchak. See Cincinnati 
Freie Presse, May 15, June 3, August 6, 1919; Wachter und Anzeiger, 
July 14, 1919 

™ See Cincinnati Abend Pressé, January 14, 1919. 

%™ Wachter und Anzeiger, March 17, 1919. 

72 Sandusky Demokrat, April 18, 1919; quoting the Jllinois Staats- 
geitung. : 
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Anzeiger compares the peace treaty with the “Vae victis” of 
Brennus to the Romans, but nevertheless, makes an effort ‘to 
defend the President. The editor believes the Germans prob- 
ably will blame Mr. Wilson for not insisting sufficiently upon 
his Fourteen Points, but adds that it is the unfavorable result 
of the Congressional elections in this country that must be held 
responsible. Wilson’s hands have been tied by the new Congress; 
the Allies realized the situation and used it against him at: the 
Peace Conference. The editor is certain that the peace would 
have been even worse had it not been for the mitigating influence 
of President Wilson.’** The Gross Daytoner Zeitung is not so 
charitable, and wonders whether the President has deliberately 
broken his promise to the Central Powers, or whether he found 
it impossible to keep it, or whether he simply changed his mind ?*** 
Several papers now begin the practice of quoting from the Presi- 
dent’s speeches made in 1914, 1915 and 1916. Significant pass- 
ages on international relations are cited without comment, ob- 
viously to call attention to the inconsistency of the peace ‘treaty 
with the President’s earlier views. The Cincinnati Frete 
_ Presse is certain that President Wilson is not satisfied with the 
peace treaty, but lacks either the power or. the energy to change 
it.1*° The Cincinnati Volksblatt comes to the conclusion that 
neither Mr. Wilson nor Secretary Lansing understand even the 
rudiments of European diplomacy.’** As time goes on, the com- 
ments become more critical and bitter. One paper declares the 
peace a positive curse for all humanity ;‘*° the Gross Daytoner 
Zeitung hints the administration must be under’ British in- 
fluence ;*° and quite frequently the editors take issue: with the 





* Wechter und Anzeiger, May 8, 1919. The Cincinnati Abend 
Presse, of the same date, expresses practically the same view. 
™ Gross Daytoner Zeitung, May 8 and 16, 1919. 

.  ™ See Cincinnati Freie Presse, May 17, 1919; Gross Daytoner ii 
tung, May 29, and September 17, 1919. 
%* Cincinnati Freie Presse, May 24, 1919. 
* July 14, 1919. 
%8 Cincinnati Abend Presse, July 12, 1919. 
1” Gross Daytoner Zeitung, July 15, 1919. 
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President, after his return to America, and especially with the 
arguments he advances to explain the treaty provisions and his 
action at the Peace Conference.’ In August, 1919, the Wachter 
und Anzeiger speaks of the Versailles Peace as the settlement 
born of hatred and revenge, and now definitely declares the Pres- 
ident responsible for the unsatisfactory provisions in the peace 
treaty.** The Austrian peace terms elicited little comment, per- 
haps because their nature could be forecast from a study of the 
conditions imposed upon Germany. The few paragraphs that are 
devoted to the Austrian Peace pronounce it even worse than the 
German treaty.*** 

The proposed separate alliance between England, the United 
States and France, to protect the latter against unprovoked at- 
tacks by Germany was denounced from the very beginning as 
unnecessary, contrary to the spirit of the League of Nations, and 
a dangerous entangling alliance.*** The Gross Daytoner Zet- 
tung declared that the proposal was due to the bad conscience of 
the French, who know a German war of revenge will come and 
will avenge the unjust proceedings and robberies of German 
territories at Versailles.1** The Sandusky Demokrat devotes a 
long editorial to a criticism of the French Alliance, and then goes 
on to attack the present tendency of Americans to deify the 
French. The writer argues that we never owed France a debt 
of gratitude-for her aid during our Revolution, for she acted 
on purely selfish motives on that occasion, and then recounts 
all the friction we have had with the French government in 
the past, especially during the administrations of Washington, 
John Adams, Madison, and Andrew Jackson, and during the 
Civil War. The editor is willing to defer his final judgment of 





™ Tbid., July 15, and 17, 1919; see also Cincinnati Abend Presse, July 
15, 1919. 

™ August 19, 1919. The Echo of August 9, 1919, says — “Germany 
lost the war, but Prussian militarism conquered the world.” 

™ See Cincinnati Freie Presse, May 31, June 3 and 22, 1919. 

™ See Cincinnati Volksblatt, July 5, 1919; Wachter und Anzeiger, 
July 18, 25; Cincinnati Abend Presse, May 13; Siebenbiirgisch-Amerikan- 
isches Volksblatt, June 19, 1919. 

™ September 19, 1919. 
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French life and character until our soldier boys have all re- 
turned.**® 


The German newspapers at first took comparatively little in- 
terest in the contest in the United States Senate over ratification 
of the treaty.. Almost all of them agreed that Germany would sign 
the treaty, because she had practically no other course left open 
to her. To reject the treaty might mean the triumph of the com- 
munists in Germany, the overthrow of the Republic, a reign of 
terror by the Bolshevists, or what was still worse, starvation for 
the entire German nation."** Only the Akron Germania believed 
that the German threat not to sign was anything more than a 
diplomatic bluff.‘** Most of the editors urged the United States 
Senate to waste no time in debate, and to ratify the treaty, 
League and all, so that the normal relations and intercourse of 
peace times might be restored as speedily as possible.*** At first 
there was much impatience with the dilatory tactics of various 
Senators, believed for the most part to be interested simply 
in embarrassing the administration for political reasons. As 
the debates progressed however, many of the editors began to 
take some real interest in the proposed amendments and reser- 
vations.*** President Wilson’s “swinging round the circle” to 
create sentiment for the treaty was regarded as a complete fail- 
ure, and several papers criticised the President rather sharply 
for raising the old cry of “Pro-Germanism” against those who 





™ Sandusky Demokrat, April 29, 1919. The Wachter und Anzeiger 
of August 12, 1919, makes Pershing’s famous remark at the grave of La- 
fayette — “Lafayette, we are here” — the reason for quoting a paragraph 
from the pen of Arthur Brisbane in the New York American. “But, dear 
Lafayette, we do not intend to stay here forever, or come back every five 
minutes, when the whistle sounds. We live in America, and have busi- 
ness there. When you had finished your work on this side, you went 
home and stayed there. * * * We’re glad to have been able to pay the 
debt with interest. But now we’re through. Good-bye.” 

™ See Wachter und Anzeiger, May 7; Siebenbirgisch-Amerikanisches 
Volksblatt, May 8, 1919; Toledo Express, May 15, 1919. 

™ Akron Germania, April 2, 1919. 

™ Cincinnati V olksblatt, May 9, May 26, and October 28, 1919. 

™ See Gross Daytoner Zeitung, October 30; Cincinnati Abend Presse, 
August 22, September 19; Wachter und Anzeiger, August 30, 1919. 
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differed with him.**° By September 1919, the Toledo Express 
was ready to endorse the report of the Senate Foreign Relations 
Committee on both the treaty and the League, for it “breathed 
the true American spirit.”** By November, the Cincinnati 
Frete Presse had come to approve of the Senate’s course in 
adding reservations to the treaty, a process which it called 
“Americanizing the peace” ;'*? and the Volksblatt, at first in 
favor of immediate ratification, had come to believe that- the 
people do not regard the League as at all important, and that 
they care nothing about the reservations. or the language of the 
treaty.*** When the Senate adjourned without having ratified 
the treaty, none of the editors were much disturbed. The rejec- 
tion of the treaty was regarded as hardly anything more than a 
serious personal defeat for the President, for which his own 
headstrong methods were held solely responsible.‘** 

While all this discussion of the outcome of the war and-the 
nature of the peace was going on, Ohio’s German-language press 
was devoting its attention, with at least equal energy, to. building 
up its pre-war influence and prestige, and regaining the. ground 
that had been lost as a result of the many unpleasant incidents 
that had occurred during the war. A German-language news- 
paper, in order to exist and prosper, must always be interested in 
promoting the work of German clubs, lodges, singing societies, 
etc., and in keeping up the interest of the German-Americans of 
the community in German music, German drama, and most. of. 
all, in the German language and. literature. If “Das Deutsch- 
tum” becomes Anglicised, the influence of the German press 
disappears, and the circulation lists begin to shrink. During 
the war,. almost all German singing societies and lodges 
suspended their activities, or else turned to the use of Eng- 
lish. songs and English rituals. German theatres were closed, 
German music was ruled from our concert programs in a 





' ™ See Cincinnati Volksblatt, August 28, September 8, September 11; 
Gross Daytoner Zeitung, September 9, September 12; Wachter und An- 
zeiger, September 13, 1919. 
™ Toledo E-press, September 18, 1919. 
November 14, 1919. 

** Cincinnati Volksblatt, November 24, 1919. 
Wachter und Anzeiger, November 20, 1919. 
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moment of hysteria, and there was for a time much evidence 
to show that the German newspapers in Ohio were doomed 
also. Dozens suspended publication, never to resume. How 
long those that still appear can live, can not be forecast 
with any degree of certainty. Now that the war is over, 
their advertising is growing rapidly again, and perhaps their 
circulation lists also, so that they may survive for a number of 
years. At any rate, it is good strategy for the present day editor. 
of a German daily to devote much space and effort to the attempt 
to recover some of the influence lost during the war, to strive to 
raise the average American’s regard for his neighbor of German 
blood, and in every possible way, to try to dispel the hatred for 
all things German which the war brought with it. One method 
to follow, in carrying out this program, is to disprove the atrocity 
tales about the German armies. Another is to cite examples of 
the virtues of the German character and the failings of our 
Allies. Still another is to urge all of German blood to revive 
their organizations, by which they have preserved, in an English- 
speaking community, their language, their theatre and their 
music, and also, of course, their newspapers. -The efforts of 
the German-language papers in this direction are fully as inter- 
esting, and perhaps as important, as their reaction to the war 
and the peace. 

The campaign for a regenerated, and more respected Ger- 
man element in the United States was begun with a’ vigorous 
effort in support of the Victory Loan in the spring of 1919. The 
German papers were full of ‘large advertisements and long 
appeals to those of German blood to buy bonds.*** Then came 
a series of articles to demonstrate how stories of German atroc- 
ities originated, and to prove that many of them are gross 
exaggerations.““* An article in the Gross Daytoner Zeitung main- 
tains that the stories of the ruthless destruction of the Rheims 





“5 See Toledo Express, April 3; Cincinnati Freie Presse, April 4, May 
9; Cincinnati Volksblatt, April 14, April 23; Henry County Demokrat, 
April 9; Akron Germania, April 14; Wachter und Anzeiger, April 16, 1919. 

™ See Wachter.und Anzeiger, April 8, April 9, May 31, November 
10, 1919; Cincinnati Abend Presse, May 29, 1919; Gross Daytoner Zeitung, 
October 31, 1919 
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Cathedral, so assiduously spread in this country, are without 
foundation, and that its beauties can very easily be restored.’** 
The Cincmnati Freie Presse asserts that many of the stories cir- 
culated about the Germans and German-Americans were the 
basest lies and propaganda,’** and the Akron Germania, to divert 
public attention a bit, points out that seven hundred Turkish 
women and children have been killed by Greek soldiers.14° The 
Wachter und Anzeiger makes a great deal of a report by Pro- 
“fessor G. M. Priest of Princeton, to whom all mail for Europe 
was sent for examination. The report reveals that of 335,884 
letters from America to the Central Powers, only 502 could be 
classed as treasonable or in any way “suspicious”. This showing 
the editor regards as remarkable when one remembers the great 
number of unnaturalized Germans living in the United States, 
and he concludes that the report must silence forever all talk of 
an organized “German propaganda” in this country.%° Many 
editors have a special grievance against the moving picture the- 
atres because they still continue to show films dealing with the 
barbarous deeds of the “Hun”, and thus keep the public in- 
flamed.*** The Toledo Express tries to prove that the German 
naval program had been for coast protection only and that the 
German Admiralty never contemplated an aggressive war against 
any sea power,’®* while still another paper, citing Field Marshal 
‘Lord French’s book, “1914”, argues that England had a secret 
agreement with France in regard to the landing of British troops 
in Europe, several years before the war actually broke out.** 
One of the most effective methods of the German editor to 
disabuse the minds of his readers of the war-time views ot 
German character, is to publish long descriptive letters from 





™ Gross Daytoner Zeitung, October 31, 1919. 

™ August 20, 1919. 

™ Akron Germania, November 21, 1919. 

™ Wachter und Anzeiger, November 28, 1919. 

™ Toledo Express, October 9, 1919. 

™ Toledo Express, December 5, 1919. 

™ Wichter und Anzeiger, September 16, 1919. The same paper again 
publishes long cables from Germany, sent by Karl H. von Wiegand; and 
the Cincinnati Freie Presse, July 23, 1919, indulges, with rather doubtful 
wisdom, in a glorification of von Hindenburg. 
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American soldiers who are with the army of eccupation in Ger- 
many. These letters frequently comment upon the cleanliness 
of the Germans (in contrast with the French), the motherliness 
of the good German Hausfrau, and the kindness and cordiality 
of the former German soldiers toward their American conquer- 
ors.5* The Cincinnati Abend Presse, contains an account of the 
celebration of Christmas by Germans and Americans in Ger- 
many, and on another occasion discusses the cordial relations 
which have sprung up between the American doughboy and the 
German girls along the Rhine.*** Frequently one finds quota- 
tions from the press of Germany, praising the conduct of the 
American Army of Occupation, and also many references to the 
stories of captured American soldiers who have been kindly 
treated by their German captors.'** 

Every American of German blood or extraction is urged to 
continue the fight for the preservation of the German language 
in America,!*’ for its cultural value and for sentimental reasons, 
if for no others.’** George Creel and Hans Rieg, chief of the 
Foreign Language Division of the Treasury Department, are 


quoted frequently to prove the loyalty of our “foreign popula- 
tion” during the war, and of course also the loyalty of the Ger- 
man-language press.’** The “war after the war” on all German 
artists, German music and the German theatre is regarded as most 
childish, and almost every report of the presentation of a Wagner 
Opera or a Beethoven Symphony here or in an allied country 
is made the occasion for a special plea to preserve the music 





™See for example, letters in Cincinnati Abend Presse, December 16 
and December 31, 1918; Defiance Herold, January 16, 30, February 13, 
1919; Gross Daytoner Zeitung, January 2, 1919; Sandusky Demokrat, 
January 3 and March 28, 1919; Wachter und Anzeiger, February 7, March 
18, September 17, 1919. 

™ Cincinnati Abend Presse, December 30, 1918; October 20, 1919. 

™ Ibid., October 17, 1919; also Cincinnati Freie Presse, February 5, 
September 1, 1919. 

™ Sandusky Demokrat, December 6, 1918. 

™ See Wachter und Anseiger, February 20, 1919. 

™ See Cincinnati Freie Presse, November 5, 1919; Wachter und An- 
zeiger, March 11 and 12, 1919. 
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of the Masters.**°° German singing societies are advised to be- 
come active again and there is evidence to show that they are 
being slowly revived. In Cincinnati a movement is under way to 
bring back the German theatre, and the old Cincinnati Turn- 
gemeinde is making pretentious plans for the future.** Even 
“German-fried potatoes” and “Bismarck Herring” are finding 
their way back to their time-honored places on the menu cards. 
‘The clever paragrapher of the Cincinnati Freie Presse observes 
—‘“The coming peace casts its shadow farther and farther before 
it. Liberty cabbage is again known as Sauerkraut, and tastes as 
fine as ever.”?® 


The observer who two or three years ago predicted the 
speedy extinction of Ohio’s German-language newspapers now 
finds it necessary to revise his judgment. The papers that have 
weathered the storm may survive for years. Their advertising 
is on the increase. Our citizens of German extraction seem to 
be rallying once more to the support of their clubs and singing 
societies, and are finding solace and rest from the criticism of 
the world outside within the peaceful confines of the lodge 
room. As long as these organizations exist, the German-language 
press will have a clientele. At the present time, there is a lively 
campaign in progress in almost every city that has an appreciable 
German element for the relief of the suffering and famine- 
stricken kinsmen in the old Fatherland, and the appeal is not 
falling upon deaf ears. The response is whole-hearted and the 
movement seems to be well organized.'** The war hysteria is 
passing rapidly; the public is weary of war talk. Before long 
the war, and the bitter passions and agitations it aroused, will 
be crowded from the public mind by new events. Organized 
hostility to German music, German literature and the German 





See Gross Daytoner Zeitung, March 13; Wachter und Anszeiger, 
October 1, November 18; Cincinnati Abend Presse, January 22, May 3; 
Cincinnati Freie Presse, January 21, 1919 

* See Cincinnati Freie Presse, July 21, August 16; Cincinnati Volks- 
blatt, November 27, 1919; Gross Daytoner Zeitung, December 17, 1918. 

2 Cincinnati Freie Presse, January 7, 1919. 

* See Akron Germania, October 13, 27; November 24; Wackter und 
Anzeiger, August 1, 3, 6; Cincinnati Volksblatt, September 6; Toledo Ex- 
press, August 14, 1919. 
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press will probably die down more rapidly than many of us an- 
ticipate. It is possible that the German-language press in Ohio 
may live for several decades, at least until most of the present 
generation of our German element, born in Germany, will have 
disappeared from our population. 





